2049 E. Joyce Blvd.
Suite 400
Fayetteville, AR 72703

TEL 479.527.9100
FAX 479.527.9101

www.GarverUSA.com

February 12, 2021

James and Marie Tessaro

PO BOX 7

Tontitown, AR 72770-0007

Re: Highway 412 Water Line Improvements

To Mr. And Mrs. Tessaro:

The City of Tontitown and Garver are working together to implement vital water system improvements
to improve the water distribution system and accommodate continued growth. Specifically, an 18-inch
water line is needed along Highway 412 from the new elevated water tank near Mantegani Road to
Highway 112 as soon as possible. Additional easements are needed to accommodate the
improvements. As such, please find and review attached construction drawing, easement document,
and easement exhibit.

Please call or email me at (479) 856-9766 or CRBuntin@GarverUSA.com to discuss further.

Sincerely,

GARVER

Chris Buntin, P.E.
Senior Project Manager

Attachments:
Construction Drawing
Easement Document
Easement Exhibit
Cc: James Clark, City of Tontitown Public Works Director
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WATER AND SEWER AND TEMPRORARY CONSTURCTION EASEMENT
PARCEL NO: 830-37649-000

STATE OF ARKANSAS
COUNTY OF WASHINGTON

KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of _ $1.00 and other valuable considerations to
the undersigned, JAMES R. TESSARO AND MARIE J. TESSARO, TRUSTEES OF
THE JAMES & MARIE TESSARO REVOCABLE TRUST U/T/A DATED APRIL
03, 2006, paid, the receipt of which is hereby acknowledged, the said Grantor does hereby
GRANT, SELL AND CONVEY unto the CITY OF TONTITOWN, an Arkansas
municipality, (herein styled Grantee), its successors and assigns, the right of way and
easement for the purpose of constructing, maintaining, repairing and replacing Tontitown
water and sewer utility lines on, over, across and under the following described real estate
and as described in the attached Exhibit "A", to-wit:

WATER SEWER EASEMENT DESCRIPTION

A part of the Southeast Quarter (SE1/4) of the Northwest Quarter (NW1/4) of Section
One (1), Township Seventeen (17) North, Range Thirty-one (31) West, Washington
County, Arkansas, being more particularly described as follows:

COMMENCING at the Southeast corner of said Southeast Quarter (SE1/4) of the
Northwest Quarter (NW1/4) thence N 02°48°38” E along the East line of said Southeast
Quarter (SE1/4) of the Northwest Quarter (NW1/4) a distance of 166.88 feet to the
South line of an existing 15-foot Water easement recorded in Book 830, Page 177;
thence along said South line N 87°09°23” W a distance of 77.08 feet to the East line of
that property described in Record 2006-00014848 for the POINT OF BEGINNING:;
thence along said East line S 02°47°53” W a distance of 96.28 feet to the North line of
an existing Water, Sewer and Gas Easement recorded in file 93-00727; thence along
said North line N 87°13°53” W a distance of 114.10 feet; thence N 79°27°53” W a
distance of 203.80 feet; thence N 12°29°06” W a distance of 19.04 feet; thence leaving
said North S 40°17°35” E a distance of 18.25 feet; thence S79°27°53” E a distance of
196.69 feet; thence S 87°13°53” E a distance of 103.70 feet; thence N02°47°53” E a
distance of 90.30 feet to the South line of said Water easement recorded in Book 830,
Page 177; thence along said South line S 87°09°23” E a distance of 10.00 feet to the
POINT OF BEGINNING, containing 2,869 square feet or 0.07 acres, more or less.
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TEMPORARY CONSTRUCTION EASEMENT

A part of the Southeast Quarter (SE1/4) of the Northwest Quarter (NW1/4) of Section
One (1), Township Seventeen (17) North, Range Thirty-one (31) West, Washington
County, Arkansas, being more particularly described as follows:

COMMENCING at the Southeast corner of said Southeast Quarter (SE1/4) of the
Northwest Quarter (NW1/4) thence N 02°48°38” E along the East line of said Southeast
Quarter (SE1/4) of the Northwest Quarter (NW1/4) a distance of 166.88 feet to the
South line of an existing 15-foot Water easement recorded in Book 830, Page 177;
thence along said South line N 87°09°23” W a distance of 77.08 feet to the East line of
that property described in Record 2006-00014848; thence along said East line
S 02°47°53” W a distance of 96.28 feet to the North line of an existing Water, Sewer
and Gas Easement recorded in file 93-00727; thence along said North line N 8§7°13°53”
W a distance of 114.10 feet; thence N 79°27°53” W a distance of 203.80 feet; thence
N 12°29°06” W a distance of 19.04 feet to the POINT OF BEGINNING; thence
leaving said North line of existing Easement S 40°17°35” E a distance of 18.25 feet;
thence S 79°27°53” E a distance of 48.92 feet; thence N 12°29°06” W a distance of
47.25 feet; thence S 81°00°52” W a distance of 53.63 feet to the North line of said
existing Water, Sewer and Gas Easement; thence along said North line S 12°29°06” E
a distance of 15.25 feet to the POINT OF BEGINNING, containing 1,955 square feet
or 0.04 acres, more or less.

TO HAVE AND TO HOLD unto said Grantee, its successors and assigns,
forever or until said easement is fully abandoned.

The Grantor agrees not to erect any building, structures or fences in said right
of way. No trees shall be planted or permitted by Grantor on said right of way. Grantor
shall not be entitled to any compensation for fences or growing crops removed or
disturbed within this permanent utility easement by virtue of Grantee's exercise of the
rights under this agreement.

As further consideration for the easement rights granted herein, it shall be
Grantee's responsibility to ensure that, upon completion of construction, any
driveway, parking area or fence moved, taken down, damaged or otherwise altered by
Grantee or its contractor(s) during and as a result of construction is returned to the
same or better condition as existed immediately prior to construction. Further, it shall
be Grantee's responsibility to ensure that any yard, pasture or field lying within the
easement area which is damaged by Grantee or its contractor(s) during construction
shall be repaired using the same type and variety of grass as predominated the
easement area immediately prior to construction.

The consideration recited herein is in full satisfaction of every right hereby
granted. All covenants and agreements herein contained shall extend to and be binding
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upon the respective heirs, legal representatives, successors and assigns of the parties
hereto.

It is hereby understood and agreed that the party securing this grant in behalf
of the Grantee is without authority to make any covenant or agreement not herein
expressed.

WITNESS the execution thereof this day of , 2021

Grantor:
James and Marie Tessaro Revocable Trust u/t/a
dated April 03, 2006

BY:
James Tessaro, Trustee of the James and Marie
Tessaro Revocable Trust u/t/a dated April 03, 2006

BY:
Marie Tessaro, Trustee of the James and Marie
Tessaro Revocable Trust u/t/a dated April 03, 2006

APPROVED to form this day of , 2021

Justin Eichmann
City Attorney, City of Tontitown

TRUSTEE ACKNOWLEDGEMENT

STATE OF ARKANSAS )
) ss.
COUNTY OF WASHINGTON )

BE IT REMEMBERED, that on this day came before the undersigned, a Notary Public,
duly commissioned, qualified and acting, within and for the said County and State, and appeared
in person the within named James R. Tessaro and Marie J. Tessaro, to me personally known,
who stated that they were Trustees of the James and Marie Tessaro Revocable Trust u/t/a dated
April 03, 2006, a trust, and WERE duly authorized in such capacity to execute the foregoing
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Warranty Deed by Trustee for and in the name and behalf of said Trust, and further stated and
acknowledged that they had so signed, executed and delivered said instrument for the
consideration, uses and purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this day
of ,2021.

My Commission Expires:

Notary Public
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TONTITOWN

"EXHIBIT A" TRACT 6
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