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PUBLIC HEARING AND PLANNING COMMISSION AGENDA ITEM 

2 
REZONING REQUEST 

Hwy. 412 and Pozza Lane 
Parcel # 830-37669-000 

 
SUMMARY: Request to rezone a piece of land that is 12.48 acres in size from R3 and C2 to all C-2 

CURRENT ZONING: R3 – Residential and C2-General Commercial 

REQUESTED ZONING: C2-General Commercial  

FUTURE LAND USE CATEGORY: RC-N Residential Commercial Neighborhood 

CITY WARD: 3-Mike Washkowiak and Tim Burress 
INFRASTRUCTURE SERVICE AREAS (not a guarantee of service availability):  

Water: Tontitown Water, existing 3-inch waterline south of Hwy. 412 

 Electric: Ozarks Electric 

 Sewer/Septic: Tontitown Sewer  

 Phone: AT&T  

 Natural Gas: Black Hills Energy 

 Cable: Cox Communications 

PROJECT SYNOPSIS:    

The owners of this property are Gilda Bitner, Larrie Stolfi, Lisa Ann Stolfi, Eric Anthony Stolfi, and 

Gina Marie Criman, represented by Brandon Rush, Engineering Services, Inc.  

 

The property is located south of Hwy. 412, to the west of Pozza Lane.  

The overall parcel (approx. 12.48 acres) is comprised of C-2 zoning along Hwy. 412, and R-3 zoning 

on the southern portion. The request is to rezone the entire 12.48 acres to C-2 zoning. 

The applicant’s letter states that, “the owner is requesting C-2 zoning in order to sell a portion of the 

property to a developer who desires to build a storage unit development.” 

FUTURE LAND USE PLAN:    

The Future Land Use Category shown in this area is for the Residential Commercial Transition (RC-

N). From the Vision Plan Document adopted by the City Council in November 2018: 

RESIDENTIAL COMMERCIAL NEIGHBORHOOD (RC-N) 

Neighborhood Mixed Use Areas are more densely developed than the residential neighborhood areas 

and provide a varying mix of nonresidential and residential uses. This designation allows a wide 

spectrum of uses and encourages density in all housing types, from single family to multifamily.  

A mix of residential and non-residential development (excluding industrial uses) is permitted; 

the ideal mix of uses will be moderate density residential, office, and commercial uses, with 

additional open space amenities included within the development site.  

Nonresidential uses range in size, variety and intensity from grocery stores and offices to 
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churches, and are typically located at corners and along connecting corridors. The street 

network should have a high number of intersections creating a system of small blocks with a 

high level of connectivity between neighborhoods. Setbacks and landscaping are urban in 

form with street trees typically being located within the sidewalk zone. 

Neighborhood Mixed Use Areas encourage complete, compact and connected 

neighborhoods.  While they encourage more dense development patterns, they do recognize 

existing conventional strip commercial developments and their potential for future 

redevelopment in a more efficient layout. 

Up to 18 multifamily dwelling units/acre. 
 

STAFF ANALYSIS:  This project is aligned with the Future Land Use Plan for this area.  

APPROVAL CRITERIA:    

Not all of the criteria must be given equal consideration by the Planning Commission or City Council 

in reaching a decision. The criteria to be considered shall include but not be limited to the following: 

 

(1) Consistency of the proposal with the comprehensive plan. 

STAFF ANALYSIS: The current Future Land Use Plan shows this area as Residential 

Commercial Neighborhood. This request can meet the intent of the Future Land Use 

Map for this area.  

 

(2) Consistency of the proposal with the purpose of these regulations. 

“The regulations are intended to provide for orderly growth and development; for protection of the 

character and stability of residential, commercial, industrial, recreational, and environmentally 

sensitive areas of the city; for protection of property from blight and undue depreciation; for efficiency 

and economy in the process of development for the appropriate and best use of land; for the use and 

occupancy of buildings; for healthful and convenient distribution of population; for good civic design 

and arrangement; and for adequate public utilities and facilities.” 

STAFF ANALYSIS: While much of the surrounding property is zoned for commercial 

uses, the southern portion of this site does not have good access to necessary 

infrastructure to support commercial development. Infrastructure could be extended, 

but staff has concerns regarding the public street access in this area.   

 

(3) Compatibility of the proposal with the zoning, uses and character of the surrounding area. 

STAFF ANALYSIS: The requested use is for General Commercial zoning; surrounding 

properties are zoned for commercial and residential uses. The actual uses of the 

surrounding properties include Single Family and Duplex Residential, and a planned 

Community with Duplex and Quadplex units.  

North-zoned C2- currently vacant, commercial use across Hwy. 412 

East-zoned R3/C2-commercial uses / single family residential use   

South-zoned R3- single-family residential use 

West-zoned C2/C1- approved plans for a Community with Duplex and Quadplex 

units   

 

(4) Suitability of the subject property for the uses to which it has been restricted without the 

proposed zoning map amendment. 
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STAFF ANALYSIS: This property could be suitable for single-family residential lots. 

 

(5) Extent to which approval of the proposed rezoning will detrimentally affect nearby property 

including, but not limited to, any impact on property value, traffic, drainage, visual 

impairment, odor, noise, light, vibration, hours of use/operation, and any restriction to the 

normal and customary use of the affected property. 

STAFF ANALYSIS: This proposed rezoning could potentially be detrimental to nearby 

property. Pozza Lane is not a public street the entire length of the property requesting 

to be rezoned. The surrounding properties have several existing residential uses. If 

this rezoning is approved, prior to the construction of any site improvements, 

additional review is required. Odor, and light should not be a concern for this type of 

use. The applicant will be required to adhere to the Residential Compatibility 

Standards found in Chapter 153.214 for adjacent residential uses if a commercial 

development is proposed on this site.  

 

(6)  Length of time the subject property has remained vacant as zoned, as well as its zoning at 

the time of purchase by the applicant; and 

STAFF ANALYSIS: This property has never been developed.   

 

      (7)   Impact of the proposed development on community facilities and services, including those 

related to utilities, streets drainage, parks, open space, fire, police, and emergency medical 

services. 

STAFF ANALYSIS: This impact is expected to be minimal to utilities, drainage, parks, 

open space, fire, police, and emergency services. The primary concern regarding this 

request is the lack of access.  

 

TECHNICAL INFORMATION:  

Technical information will be addressed if this property is improved.  

 

NEIGHBOR COMMENTS: All neighboring properties within 200 feet of the property boundary were 

notified by certified mail of this project. Staff has received three “in favor” written comments regarding 

this project.  

 

One neighbor who provided an “in favor” comment, stated that they are in favor only if this site is used 

as stated in the applicant’s letter, as a storage facility. However, when considering a rezoning, all 

uses allowed within the requested zoning must be considered for review. The city cannot conditionally 

obligate the applicant to one specific use. If this rezoning is approved, any use within the C2 district 

allowed by right would be allowed on this site.  

 

All written comments received are attached.  
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STAFF RECOMMENDATION: Staff has some outstanding concerns regarding the public street 

access; however, the requested zoning is aligned with the Future Land Use Map, and most of the 

surrounding zoning. If this property develops in the future, additional review will be required and all 

concerns regarding access will be required to be addressed. Therefore, staff recommends approval 

of the request to rezone Parcel # 830-37669-000 from R3, Residential and C2, General Commercial 

to all C2, General Commercial zoning.  

 
PROCESS NOTES: 

1. This rezoning must proceed to the City Council for approval.  

2. Any improvements to this site require additional review. 
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WATKINS, BOYER,
GRAY & CURRY, PLLC

WILLIAM P. WATKINS, III, P.A. ATTORNEYS AT LAW           

RONALD L. BOYER (OF COUNSEL)          

JENNIFER E. GRAY, P.A.*                       DELYNN HALE, SECRETARY 

ANDREW T. CURRY, P.A.        WRITER’S DIRECT E-MAIL                         AMY BENSON, PARALEGAL

WILLIAM A. KELLSTROM wkellstrom@watkinslawoffice.com           WHITNEY DUCKER, OFFICE MANAGER 
* ALSO LICENSED IN  MISSOURI

March 20, 2023

City of Tontitown 
Planning and Zoning Department
235 E. Henri de Tonti Boulevard
Tontitown, Arkansas 72762

RE: Rezoning Parcel No. 830-37669-000 from a Mix of C-2, General Commercial 
and R-3, Single Family Residential to C-2, General Commercial

Dear Planning Staff:

My name is Will Kellstrom and I have been retained to assist the applicants, Gilda Bitner, Larrie Stolfi,
Carol Stolfi, Lisa Anne Stolfi, Eric Anthony Stolfi, and Gina Marie Stolfi with this rezoning request. The applicant is
requesting that the property, Parcel No. 830-37669-000 (hereinafter “the Property”), be rezoned from a mix of C-2,
General Commercial and R-3, Single Family Residential to entirely C-2, General Commercial.

The Property is already partially zoned C-2. The intent of this rezoning request is to rezone the entire
property to C-2. The applicant is requesting a C-2 zoning in order to sell a portion of the property to a developer who
desires to build a storage unit development. As stated above, the northern portion of this Property is already zoned
C-2. Additionally, it is adjacent to the East and West to properties which are also zoned C-2. Lastly, it is adjacent to
R-3 zoning to the South. Because the Property is nearly surrounded by C-2 zoning property as is, the proposed
rezoning is compatible with the surrounding properties. 

The Property is located on Highway 412, which is a major arterial roadway and which has ample capacity
for new development. Lastly, there is an existing three inch (3") water line and an existing eight inch (8") sewer line
located on the Northern boundary of the property along Highway 412.

Thank you for considering this request for rezoning. If you have any questions, please contact me at 479-
636-2168 or at wkellstrom@watkinslawoffice.com. 

Sincerely,

WATKINS, BOYER,
GRAY & CURRY, PLLC

/s/ Will A. Kellstrom

Will A. Kellstrom
WK:
pc: 

1106  WEST  POPLAR  STREET                                                                                                                                        REAL  ESTATE,  CONSTRUCTION  &  LIEN  LAW,  LAND  USE  &  PLANNING

ROGERS,  AR  72756                                                                                                                                                                                CORPORATE & COMMERCIAL LAW,  BANKING,  BANKRUPTCY

PH:  479-636-2168                                                                                                                                                               CRIMINAL  LAW,  FAMILY  LAW,  GUARDIANSHIPS,   LANDLORD-TENANT

FX:  479-636-6098                                                                                                                                                                           ESTATE  PLANNING,  ELDER  LAW,  PROBATE,  TRUST  LITIGATION

WWW.WATKINSLAWOFFICE.COM                                                                                                                                          CIVIL  LITIGATION,  COMMERCIAL  &  CONSUMER  DEBT  COLLECTION
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