ing Mayor — Gene McCartney Ward 1 Position 1-Gene McCartney

Recorder — Rhonda Ardemagni Ward 1 Position 2— Amber Iba

City Attorney —Justin Eichmann Ward 2 Position 1—Arthur Penzo
Law Firm--Harrington-Miller Ward 2 Position 2—Larry Ardemagni
City Engineer — Garver Engineers Ward 3 Position 1—Penny Baskin

Ward 3 Position 2—Tim Burress

Committee of The Whole

Agenda
The Tontitown Committee of the Whole meeting is scheduled fo
Tontitown City Hall, Tontitown, Arkansas and via Zoom and You’

Meeting ID: 950 9701 6958 or join by phone at +1 (312) 626-6799. When prompted for Meeting ID: 950 9701 6958i#
If you do not have a Participant Number: press #
If you wish to watch Online without interactively participating, you can stream the meeting online via
YouTube, from our YouTube Channel:
- Ru PC Mar i0S (iPhanel. or Android: Navigate to the “Tontitown City Hall” channel:

Meeting Call to Order

Roll Call

Pledge of Allegiance

Approval of Azenda

Approval of OW Minutes
Monthly Financials

Comments from Citizens

Department Reports

NV AWNRE

9. Old Business:
A. Discussion of the previously approved Verizon Wireless Tower at 1853 W Henri De Tonti Blvd — Tim
B. Discussion of an Ordinance to revise the ward boundaries in the City of Tontitown — Gene
C. Discussion of an Ordinance amending section 152.095 Applicability in its entirety of the Tontitown Municipal Code.
- Planning Department
D. Discussion of a Conditional Use Permit South of Hwy 412 to the west of Pozza Lane with conditions — Planning
Department
10. New Business:
A. Discussion of an Ordinance amending section 155.01 Fees in its entirety of the Tontitown Municipal Code. ~
Planning Department



B. Discussion of an Ordinance amending section 90.1000.1-90.1000.05 Excavations in its entirety of the Tontitown
Municipal Code. — Planning Department

C. Discussion of an Ordinance expressing support for individual rights and choice as it relates to vaccines — Tim

D. Discussion of a Resolution authorizing the mayor to negotiate and enter into an independent contractor agreement
with Danielle Delille for City Event Coordination services — Gene

11. Comments from Council Members
12. Comments from Mayor
13. Comments from Attorney

14. Adjournment



Acting Mayor ~ Gene McCartney Ward 1 Position 1-Gene McCartney

Recorder — Rhonda Ardemagni Ward 1 Position  \mber Ibarra
City Attorney —~Justin Eichmann Ward 2 Position 1—Arthur Penzo
Law Firm--Harrington-Miller Ward 2 Position 2—Larry Ardemagni
City Engineer ~ Garver Engineers Ward 3 Position 1—Penny Baskin
Ward 3 Position . 'im Burress

Committee of The Whole

Minutes
The Tontitown Committee of the Whole meeting is scheduled foi
Tontitown City Hall, Tontitown, Arkansas and via Zoom and You’

Meeting ID: 950 9701 6958 or join by phone at +1 (312) 626-6799. When prompted for Meeting ID: 950 9701 6958#
If you do not have a Participant Number: press #
if you wish to watch Online without interactively participating, you can stream the meeting online via
YouTube, from our YouTube Channel:
- Ru Df Mar iNS [iPhane). ar Android: Navigate to the “Tontitown City Hall” channel:

1. Meeting Call to Order
2. Roll Call

All in Attendance
Pledge of Allegiance
4. Approval of Agenda

w

Arthur Penzo motioned to approve the agenda
Second by Penny Baskin
Motion Passes Unanimously

5. Approval o ZOW Minutes

Amber Ibarra motioned to approve the minutes
Second by Penny Baskin

Arthur Penzo voted- ABSTAINED
Tim Burress voted- YES

Larry Ardemagni voted -YES
Amber Ibarra voted- YES

Gene McCartney voted- YES
Penny Baskin voted- YES

Motion Passes

6. Recognition of Garrett Henry



Justin Eichmann read a proclamation on behalf of the Tontitown City Council, for Officer Garrett Henry who went
above and beyond the call of duty and selflessly rescued a citizen trapped in a burning vehicle and whereas Officer
Henry sustained injuries during the event, but worked relentlessly until the citizen was pulled to safety. The Tontitown
City Council wishes to honor and recognize Officer Henry for sacrificing his own life for his community by officially
declaring April 10th to be known as” Garrett Henry Day”.

Mayor Gene McCartney personally thanked Officer Henry for everything he has done. Also, Arkansas State
Representative Robin Lundstrum awarded Officer Henry a “Citation Award” on behalf of the House of Representatives
for is courage and bravery. On March 1,2021, Officer Henry was named “Washington County Officer of the Year” by
Attorney General Leslie Rutledge.

Monthly Financials-
Reference the city website for detailed report.

Comments from Citizens-

George Scott said they are having issues with speeding vehicles and truck traffic on S. Barrington. Mr. Scott has
requested that the city change the 40 MPH speed sign to 30 MPH or consider moving the 40 MPH speed sign to another
location.

Dennis Boyer said zero progress has been made with Waste Management regarding the gas discharge issue with Eco
Vista and any future progress is doubtful. Waste Management decided moved the issue to their Public Relations Firm,
and no explanation was given, (this information email will be provided to the council). Mr. Boyer is asking the council
to consider voting on a resolution opposing the expansion at the next meeting so it can be forwarded to D.E.Q.. Mr.
Boyer has provided a sample resolution for the council to review and possibly use as a working draft. Waste
Management promised to provide a list of places in which they operate, where the proximity and density of the homes
is similar to here. Waste Management responded in writing that they will now- nor ever provide this promised
information. In closing Mr. Boyer asked that the council vote on a resolutic  opposing the expansion at the council’s
next meeting.

Mark Calcagni said he visited some landfills and how they use 6 inches of clean dirt as covering and Waste
Management does not practice this at our facility. Mr. Calcagni asked that public safety and health be the priority over
cost.

Angie Russell researched the smell at other landfills, and said they use a combination of ash and leachate, and they
have no problems with vapors or smell. Mrs. Russell said she would setup a tour and would like the council to attend.

Also, she asked for state support.

Jamie Morgan said Waste Management has broken city codes and promises and has asked that the council pass a
resolution for “NO” future landfill.

Department Reports

Kererence the citv wehgsite tar datailad ronart

RETEerernce ine citv wensite ror natailed report‘

A snort report was presented by Lesiee Shadrick who is Tontitown’s Administrative Assistant. Leslee substituted for
James Clark who is out of the office due to illness.

Reference the citv wehsita for datailad report.

NO report.



Kevin Boortz with the Planning Commission apologized to the council because, at the last plannit  neeting on Feb.
22, 2022, some members did not attend the meeting at all, and another left the meeting af the Public Hearing
Section was adjourned and that left the commission without a quorum. So, the commission was forced to stop the
meeting. This meeting was rescheduled for March 17, 2022, at 6:00 PM.

Steps have been taken so this does not happen again.

Reference the city website for aetanea report.
10. Old Business:

11. New Business:
A. Discussion of an ordinance to amend to section 130.03 in the City Code: Road Spills — Gene/Justin

The council agreed to move this item to the next Committee of the Whole meeting, to allow further review of the
ordinance.

Amber lbarra motioned to move to the next Committee of the Whole meeting
Second by Larry Ardemagni
Motion Passes Unanimously

B. Discussion of a resolution to amend section 3.9 in the City of Tontitown Personnel Handbook: Nepotism —
Tim/Justin
The city council members along with the city attorney discussed in detail regarding this resolution.

Reference YouTube for lengthy discussion.

Tim Burress motioned to move this item to the next city council meeting
Second by Amber Ibarra

Motion Passes Unanimously
C. Discussion of an ordinance to revise the ward boundaries in the City of Tontitown — Gene/Justin

Jeff Hawkins with Northwest Arkansas Regional Planning Commission sent the council a statistical evaluation of the
city wards, utilizing the 2020 census. According to the Arkansas statutes the city council has a duty and
responsibility to see that each ward has nearly an equal population as would best serve the interest of the people
of the city. The council is to review all information and contact Jeff Hawkins with any questions or clarification.

Larry Ardemagni motioned to move to the next city council meeting
Second by Penny Baskin

Motion Passes Unanimously
D. Discussion of the Southeastern Cooperative Wildlife Disease Study — Gene

Levi Horrell with wildlife diseases study was present to answer questions and clarify the results of the bird
carcasses that were collected back in December 2021 by private citizens, located around Waste Management and
the surrounding neighbors. The species of bird was the European Starling, the cause of death was a combination of
caffeine and theobromine, this combination methylxanthine compounds is commonly found in chocolate.

Below is the detailed report that can be found on the city website under the Committee of the Whole -March 15,
2022, agenda/minutes.



12.

13.

Comments from Council Members

The council said that they appreciate everyone coming to tonight’s meeting and for bringing the information and giving
additional insight. The council congratulated Garrett Henry for his services and the new addition to his family. Also, the
council wanted to welcome Steven Sporer to the Tontitown Fire Department.

Comments from Mayor
Met with Waste Management about the city contract.

Had a good turnout regarding the communities’ input for the new Fire Station, we had a few changes in the footprint
and covered most of the bases for the station.

Still in discussion with T.A.F.D. regarding the contract.

Matt Berner from Waste Management reached out to the mayor, and they are working with the Rollins Elementary
School, and they are starting a program called bottle caps to benches. This will be a recycling program for plastics such
as detergent type plastics. There will be a facility here and a drop off at Waste Management.

There are two additional amendments to the professional service agreement for Weir and that would be the
estimating, they do have an estimator that would assist us in the building process to keep us on track. The mayor has
requested four different time frames for doing estimates potentially five.

Due to supply chain issues on getting culverts a meeting following this meeting which is our Special City Council
Meeting we'll be discussing this issue.

The Air Quality Committee has had some meetings and we are currently looking at purchasing at least one of the hand
held unit. The mayor did request two monitors in our meeting with A.D.E.Q. several weeks ago.

During the snowy weather we had five accidents on 112, so our police and fire were very busy. The mayor appreciates
these departments and everything they do.

More information on the partial closing of N. Barrington and down to 1 Lane on Arlington Way, so we can start
installing the culverts, this will be discussed at the Special Meeting following this meeting.

The city has some job openings for the street, water/sewer, and police departments, applications are available on the
city website or call City Hall, also the mayor is considering a job fair.

14. Comments from Attorney

15.

Adjournment- Arthur Penzo motioned to adjourn Second by Amber Ibarra All in Favor






4/6/2022 Act 833 Fund-Fire Restricted Pa Lofl

3:37PM Balance Sheet-Act 833 Fire Restricted
For Period Ending 3/31/2022

Buun value wook Value
Mar 2022 Mar 2021
Actual e |
Assets
Current Assets
Cash
7025-833 Fire Fund Restric-DDA 82,029.03 64,272 71
Total Current Assets $82,029.03 $64,2,0.41
Total Assets $82,029.03 $64,278.21
Fund Balance
Accumulated Surplus (Deficit)
Fund Balance 82,0720 n? R4 778 M
Total Fund Balance $R? N25.u0 )

Total Liabilities and Equity.  $04,v29.03  purjcsvica



4/6/2022
3:38PM

Act 833 Fund-Fire Restricted

Act 833 Fire

Page 1 of 1

Prior Year-To-

Current Period Year-To-Date Jan 2022 Date
Mar 2022 Jan 2022 Annual Budget Dec 2022 Jan 2021
Mar 2022 Mar 2022 Jan 2022 Percent of Mar 2021
Acct Actual Actual Dec *"™7, Bur'~~* Actual
Revenue & Expenditures
Revenue
4552 Act 833 Fund-Fire Restricted 0.00 15,000.00 0.00%
4650 Interest Income 3.48 10.11 0.00 0.00% 15.85
Revenue €348 $10.11 +25,000.00 $15.85
Gross Profit #3.48 £10.11 $15,000.00 $15.85
Revenue Less Expenditures $3.48 »40.11 $15,000.00 $15.85
Other Expenses
5998 Transfer Qut 0.00 15,000.00 0.00%
Other Expenses $0.00 $1% 000.00 -
Net Change in Fund Balance $3.48 $10.11 $0.00 — Pavww
Fund Balances
Beginning Fund Balance 82,025.55 82,018.92 0.00 0.00% 64,262.36
Net Change in Fund Balance 3.48 10.11 0.00 0.00% 15.85
Ending Fund Balance 82,029.03 82,029.03 0.00 0.00% 64,278.21

Report Options

Fund: Act 833 Fund-Fire Restricted

Period: 3/1/2022 to 3/31/2022

Detail Level: Level 1 Accounts

Display Account Categories: No

Display Subtotals: No

Revenue Reporting Method: Budget - Actual
Expense Reporting Method: Budget - Actual
Budget: Act 833 Fund-Fire



4/6/2022 Act 988 Fund-Police Restricted Page 1 of 1

3:38 PM - -
Balance Sheet-Act 988 Police Restricted
For Period Ending 3/31/2022
- ) [SIVIVEN vu-L: puun Jalue
Mar 2022 Mar 2021
Actual Actual _
Assets
Current Assets
Cash
7033-988 Police Fund-DDA 82,411.22 45,534.10
Total Current Assets €RY 411.22 €45, 534.10
Total Assets poc,411.22 »+5,534.10
Fund Balance
Accumulated Surplus (Deficit)
Fund Balance Q7 411 77 48 524,10
Total Fund Balance ‘ l 110

Total Liabilities and Equity $os,ritce  b43,034.10






4/6/2022 Undercover Drug Fund Page 1 of 1

3:39PM
Balance Sheet-Undercover Drug Fund
For Period Ending 3/31/2022
Mar 2022 U;I‘I';r '2.;)‘2“1.
. _ bt Actual
Assets
CurrentAs: s
Cash
6476-Undercover Drug Fund-DDA 11 23R 3R nnp
Total Current Assets h]
Total Assets PLL;0IV.OO pueul
Fund Balance
Accumulated Surplus (Deficit)
Fund Balance 11,836.38 0.00
Total Fund Balance $11,836.3% #9.00

Total Liabilities and Equity $11,836.50 $0.00



462022 Undercover Drug Fund Page L of 1

3:39pM .
Statement of Revenue and Expenditures
o Prior Year-To-
CurrentPeriod  Year-To-Date Jan 2022 Date
Mar 2022 Jan 2022 Annual Budget Dec 2022 Jan 2021
Mar 2022 Mar 2022 Jan2022  Percent of Mar 2021
Account Number Actual Actual Dec 2022 Budget Actual
Fund Balances
Beginning Fund Bal 11,836.38 11,836.38 0.00%
Net Change in Fun 0.00 0.00 0.00%
Ending Fund Balanc 11,836.38 11,836.38 0.00%
Report Options

Fund: Undercover Drug Fund

Period: 3/1/2022 to 3/31/2022

Detail Level: Level 1 Accounts

Display Account Categories: No

Display Subtotals: No

Revenue Reporting Method: Budget - Actual
Expense Reporting Method: Budget - Actual



4/7/2022 City of Tontitown Page 1 of 1
11:16 AM
Balance Sheet - City General Fund
For Period Ending 3/31/2022
- - _DUUI\ YaIuG MUUN FRIWG )
Mar 2022 Mar 2021
Account Nt :mhar Actual Actual
Assets
Current Assets
Cash
1010 0170-City Gen Operating-DDA 273,613.85 211,338.77
1014 2136-City ARPA Fund-GSB-MMS 379,210.99 0.00
1015 6476-Undercover Drug Fund-DDA 0.00 4,459.00
1012 7469-City Museum Sav 248,540.20 239,318.25
1004 7598-Parks and Trails Dev MMS 120,400.24 30,497.46
1003 7882-General - MMS 3,548,864.87 4,028,682.49
1035 RC--5961-2022A&B Revenue fund 0.23 0.00
1037 RC-5962-2022A8&B Bond Fund 194,514.43 0.00
1045 RC-5964-2022A&B Debt Service 416,537.20 0.00
1046 RC-5965-2022A Fire Constr Fund 4,990 852 45 0.00
Total Current Assets $10,172,,5~46 $4,514,70597
Total Assets $10,172,534.46 $4,514,.5,.97
Liabilities
Long Term Liabilities
Long Term Debt
2610 2022A-SUT-Fire Constr Fund 4,990 702.43 nnn
Total Long Term Liabilities $4,95v,,v2.43 $u.uu
Total Liabilities $4,990,702.43 $0.00
Fund Balance
Accumulated Surplus (Deficit)
3000 Fund Balance 5,181,832.03 4,514,295.97

Total Fund Balance

Total Liabilities and Equity

$5,181,832.03

3$10,172,534.46

¢A £1A 20K a7
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4/6/2022
3:43 PM

Acct #

Assets
Current Assets

Fixed Assets

Other Assets

Liabilities
Current Liabilities

1050
1040
1030
1081
1080
1070
1095
1021
1022
1023
1024
1027
1048
1049
1044
1028
1029

1510
1520
1800

1200
1581
1762
1767
1400
1505
1530
1534
1515
1301
1150
1601

2000
2410
2089
2045
2490
2040
2540

City of Tontitown
Balance Sheet - Water/Sewer Fund

For Period Ending 3/31/2022

Page 1 of 2

Total Other Asset<
Total Asset.

Accounts Payable

Accrued Bond Interest Payable

Arkansas Health Fee Payable

Franchise Tax Payable

Meter Deposits

Sales Tax Payable

Water Revenue Bond Region #31-
Total Current Liabilities

..... Jalue Book Value

Mar 2022 Mar 2021

_Ac Actual Actual
0605-Water Meter Deposit-DDA 121,604.31 111,174.11
0613-Water Depreciation-MMS 375,655.61 334,224.32
0621-W&S Tap-Cap Impr-MMS 1,109,621.29 580,866.94
1081 Cash in Transit-SoftWater 1,052.16 1,157.66
5484-Water Oper Fund-DDA 305,893.32 434,128.14
5492-W/S Excess Funds DDA+ 3,428,038.47 2,374,480.90
7122-Water NACA Restricted-DDA 360,798.73 360,298.63
RC-141831.1-UMB-Principal Acct 0.00 115,115.94
RC-141831.2-UMB-Reserve Acct 0.00 171,483.78
RC-141831.4-UMB-Bond Acct 0.00 18,000.00
RC-141831.6-UMB Interest Acct 0.00 56,914.34
RC-5698-Regions Bond Fund 6,663.50 7,162.83
RC-5966-2022B Water Constr Fun 3,912,223.04 0.00
RC-5967-2022B Sewer Constructi 3,971,228.02 0.00
RC-6521-Grand Savings MMS 202,449.84 202,027.40
RC-8513-3-01-F&M AR SUT Bd Fd 350,887.37 241,636.03
RC-8514-3-01-F&M-AR Debt Serv 213,926.92 213,912.61
Total Current Assets $14,360,042.58 $5,222,583.63

GIS System 284,099.11 284,099.11
Vehicles 135,479.75 135,479.75
Accumulated Depreciation (6 149.112.66) (6,149,112 66)
Total Fixed Assets ($5,7.2,233.80)  ($5,729,5..,.40)

Accounts Receivable 207,294.14 207,294.14
Buildings & Improvements 572,604.18 572,604.18
CIP-412 Bypass Sewerline (393,938.00) (393,938.00)
CIP-Water Tank 84,054.82 84,054.82
Inventory 66,789.29 66,789.29
Land 361,913.73 361,913.73
Machinery & Equipment (27,348.72) (27,348.72)
Machinery & Equipment 336,925.19 336,925.19
Office Furniture & Equipment 64,648.57 64,648.57
Prepaid Expenses 11,861.10 11,861.10
Sales Tax Receivable 240,220.85 240,220.85
Water & Sewer Systems 26,358,236.62 76358 7% 62

€727 KRR _261.77

L oV T N e

88,972.77
73,993.66
4,326.31
933.68
127,119.44
3,469.48

107 N1 NN

$vvuives o

IO A

—_—
—— g J,31A.vv

88,972.77
73,993.66
4,077.76
831.60
107,411.89
(2,048.21)
102,012.00

$375,251.47



4/6/2022
3:43PM

City of Tontitown

Balance Sheet - Water/Sewer Fund
For Period Ending 3/31/2022

Page 2 of 2

Long 1erm Liabinues

Fund Balance

Book Value Book Value

Mar 2022 Mar 2021

Acct # Acct Actual Actual
2614 2022B-SUT-Sewer Construction 3,971,102.95 0.00
2612 2022B-SUT-Water Construction 3,912,100.79 0.00
2602 Grand Sav Bk-Trans Line Loan 550,000.00 750,000.00
2550 Sales Use Tax Bond 2017 (F&M) 5,215,000.00 6,230,000.00
2605 USDA RD Loan 91-01 Water Tower 1,272,797.21 1,272,797.21
2606 USDA RD Loan 91-02 Water Tower 694,478.81 694,478.81
2525 Bond Refunding Series 2013 0.00 3,270,000.00
2141 Current Portion of LTD (494,200.00) (494,200.00)
2142 Current Portion of LTD 494,200.00 494,200.00
Total Long Term Liabilities $15,615,479.76 $12,217,276.02

Total Liabilities $16,016,307.10 $12,592,527.49

3085 Invested in Capital Assets 11,595,437.00 11,595,437.00
3065 Reserved for bond retirement 563,995.60 563,995.60
3000 Fund Balance 8,338,030.85 2,624,351.51
Total Fund Balance $20,497,463.45 $14,783,784.11

Total Liabilities and Equity $36,513,770.55 $27,376,311.60


















4/6/2022 City of Tontitown

3:44 PM
Balance Sheet - Street Fund
For Period Ending 3/31/2022
B - T duun vaille Book Value
Mar 2022 Mar 2021
Account Number Actual ‘“‘ﬁﬁ
Assets
Current Assets
Cash
1020 0188-Street Fund Operating-DDA 350,011.14 266,138.62
1131 6041-Street Excess Funds-DDA 68,126.69 367,862.92
Total Current Assets $418,137.83 $634,001.54
Total Assets $418,137.83 $634,001.54
Fund Balance
Accumulated Surplus (Deficit)
3000 Fund Balance 418,137.83 634,001.54
Total Fund Balance #+18,137.83 $634,001.54

Total Liabilities and Equity $418,137.83

$634,001.54









EXHIBIT "A"

1. Conduct in Public Meetings

Practice dvility and decorum in all discussions and debate. Difficult questions, tough challenges
to a particular point of view, and criticism of ideas and information are legitimate elements of
a free democracy in action. This does not allow, however, council members to make belligerent
personal, mpertinent, slanderous, threatening, abuslve, or disparaging comments. No shout-
ing or physical actions that could be construed as threatening will be tolerated. Therefore, the
council will:

» Avoid personal comments that could offend other council members.
« Honor the role of the mayor in maintaining order.

« Be respectful of other members of the city council, boards, commissions, committees, city
staff, and the public by refraining from abusive conduct, personal charges, or verbal attacks.

o Treat fellow council members with the respect you expect to receive in return.

o Always address citizens, employees, committee members, and fellow councll members with
respect.

» Request the opportunity to speak and address the council through the mayor or other person
conducting the meeting,

« Recognize fellow council members and guest speakers by their formal names and appropri-
ate titles; after Initlal acknowledgement, the terms “Mr.” or “Ms.” may e used.

» Be respectful of others’ time and be brief and prepared in making remarks.
« Be prompt in attending public meetings so that they may begin at the publicly posted time.

2. Conduct with the Public

Be polite and professional to speakers and treat them with care and gentleness. Because personal
concerns are often the reason citizens come before the council to speak, council members should
remember that their behavior will either relax the speaker or push their emotions to a higher
level of intensity. Therefore, the counctl will:

+ Limit comments to issues and avoid personal attacks.

» Remaln seated when someone Is speaking at the podium.

» Give the appearance of active listening.

o Ask for darification, but avoid debate and argument with the public.
« Not engage in personal attacks of any kind under any circumstance.
» Make no promises on behalf of the council or staff.

» Make no personal comments about other council members.






ABANDONED VEHICLE

ASSAULT - 3RD DEGREE - F/  ILY OR HOUSEHOLD MEMBER
CARELESS AND PROHIBITED DRIVING

CITY OF TONTITOWN - IMPROPER DRIVING

CITY OF TONTITOWN - U \WFUL SPILLING ON ROADS

CITY OF TONTITOWN -V ATION OF REGULATIO  MAX WEIGHT LIMIT ON CITY ROADWAY/ LAND FILL"

CONTEMPT OF COURT

CONTEMPT OF COURT FOR FAILURE TO PAY FINES (FTP)
CRIMINAL IMPERSONATION - 2ND DEGREE

CRIMINAL MISCHIEF - 1ST DEGREE (DAMAGE <= $1,000)

Cl  AINAL MISCHIEF - 2NC  EGREE (DAMAGE >= $1,000 < $5,000)
CRIMINAL USE OF PROHIBITED WEAPONS

DRIVER OF MOTOR VEHICLE FAILURE TO REGISTER 1ST OFFENSE
DRIVER OF MOTOR VEHICLE FAILURE TC EGISTER 2ND OR SUBS OFFENSE
DRIVING LEFT OF CENTER

DRIVING ON SUSPENDED LICENSE

DRIVING TOO FAST FOR CONDITIONS

DRIVING VEHICLE / TRAILER NO REGISTRATION OR TAGS EXPIRED
DRIVING WHILE INTOXICATED - DWI 1ST

DRIVING WHILE INTOXICATED - DWI 1ST DRUGS

DRIVING WRONG WAY ON ONE-WAY ROADWAY

FAIL PRESENT DRIVER LICENSE

FAIL TO APPEAR ON CLASS £ 'DEMEANOR (FTA)

FAIL TO APPEAR ON CLASS E DEI ANOR (FTA)

FAIL TO APPEAR ON CLASS C DEMEANOR (FTA)

FAILTO/ PEAR ON UNCLASSIFIED MISDEMEANOR (FTA)

FAIL TO APPEAR ON VIOLATION (FTA)

FAIL TO CHANGE ADDRESS ON DRIVER LICENSE

FAIL TO OBEY STOP SIGN

FAILTO OBEY TRAFFICC ROL DEVICE

FAIL TO PRESENT PROOI NSURANCE (NO PROOF)

FAILTO STOP AT RED LK

FAILTO TRANSFER TO A VERS LICENSE

FAIL TO YIELD AT INTERSECTION
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FAILTO' LD ON ENTERING HIGHWAY FROM PRIVATE ROAD
FAILTO" LD RIGHT OF WAY

FAILTO" LD WHEN TURNING LEFT

FICTITIOUS LICENSE STICKER

FICTITIOUS TAGS

FLEEING - VEHICLE OR CONVEYANCE

FOLLOW 3 TOO CLOSELY

IMPEDING TRAFFIC - DRIVING CONTINUQUSLY IN LEFT LANE
IMPROPER DISPLAY OF LICENSE TAGS

IMPROPER LANE CHANGE/USAGE

IMPROPER TURN AT INTERSECTION

IMPROPER USE OF CENTER LEFT-TURN LA S

LEAVI 3 SCENE OF ACCIDENT INVOLVING PROPERTY DAMAGE ONLY
LITTERING - 1ST OFFENSE

MISDEMEANOR CRIMINAL TRESPASS

NO CHILD PASSENGER RESTRAINT

NO DRI LICENSE OR LICENSE EXPIRED

NO LIAE Y INSURANCE

NO LIABILITY INSURANCE 2ND

NO SEATBELT

OBSTRUCTING GOVERNMENTAL OPERATIONS

Ol N CONTAINER CONTAINING ALCOHOL IN MOTOR VEHICLE
OWNER FAIL TO REGISTER VEHICLE - EXPIRED TAGS

OWNER FAIL TO REGISTER VEHICLE 2ND - EXPIRED TAGS
POSSESS CONTROLLED SUBSTANCE SCHED Vi< 4 OZ

POSSESS DRUG PARAPHERNALIA

POSSESSION OF A CONTROLLED SUBSTANCE SCHEDULE 1V OR SCHEDULE V, <28 GRAMS (CLASS A MISD)

PUBLIC 1 "OXICATION -- DRINKING IN PUBLIC

PURCHASE OR POSSESSION OF ALCOHOL BY MINOR

RECKLESS DRIVING

RECKLESS DRIVING - 1ST

REFUSAL TO SUBMIT TO ARREST

SIGNALS 'R TURNING, STOPPING, OR DECREASING SPEED REQUIRED
SPE IG-1TO 15 MPH OVER LIMIT

SPE IG - MORE THAN 5 MPH OVER LIMIT
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THEFT BY RECEIVING <= $1,000

UNAUTHORIZED USE OF A VEHICLE

UNLAWFUL DOG ATTACK

USE WIRELESS PHONE FOR INTERACTIVE COMMUNICATION WHILE DRIVING 1ST OFFENSE
USE WIRELESS PHONE FOR INTERACTIVE COMMUNICATION WHILE DRIVING INVOLVING COLLISION/ACCIDENT
VEH LIGHTS - DEFECTIVE/IMPROPER AUXILLIARY DRIVING LIGHTS

VEH LIGHTS - DEFECTIVE/IMPROPER HEAD LAMPS

VEH LIGHTS - DEFECTIVE/Il *ROPER SIGNAL LAMPS AND SIGNAL DEVICES

VEH LIGHTS - DEFECTIVE/IMPROPER TAIL LAMPS AND REFLECTORS

VEH LIGHTS - LAMPS REFLECTORS ON BUSES TRUCKS TRACTORS TRAILERS

VEH LIGHTS - NO LIGHTS AT NIGHT

VEH LIGHTS - USE OF MULTIPLE-BEAM ROAD LIGHTING EQUIPMENT - HIGH BEAM

Totals
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Tontitown rire ept.
141 Zulpo St.
P.O. Box 305
Tontitown AR 72770

Fire Department Report
March 2022
City Calls 37
Rural Calls 09
Call Tvne City Rural
EMS 24 i
Fire 1 5
MVA 6 0
False Alarm 5 0
Service Call 1 0
Total 37 09

Calls within the city have seen a 27% increase for the first quarter of 2022 compared to
the first quarter of 2021.

The calls for both the city and rural area have increased by 22% for the first quarter of
2022 compared to the first quarter of 2021.

Firef” "iters completed 158.5 hours of training in March.

Tontitown Fire Department | Phone: 479-361-2185 | Fax: 479-361-5966
Post Office Box 305 | 141 SE Zulpo Street | Tontitown, AR 72770



Monthly Report April 2022 Public Works _ 2partment

STREETS/PARKS:

The baseball field project that | have mentioned was postponed in my absence. The new dates for the
moving of the fence and backstop will begin Friday, April 22" and will continue off and on until the first
of May. The teams that are using the field to practice will be able to continue, just not in the infield area.

I've been asked a couple of times lately what is the status of the stop lights on 412. | presented the
following information in my February report, but | will repeat for the ones that missed it. The state has
reviewed the plans for Pianalto Road and made comments for the engineer to address. Once these
comments are addressed the state will allow us to proceed with the construction of the signal. The
construction cost to signalize each intersection will be in the $250,000 range. Meanwhile, ArDot is still
working on the plans for the signal at the intersection of 412 and Klenc Road. If you remember, we were
awarded a grant for this intersection, and the highway department agreed to provide the engineering.
However, we still do not have a timeline for ArDot to complete the plans and specs.

The construction on Barrington Road for the Hazard Mitigation Grant began last week. Contractors are
making good progress so far, even with the rain events that we have experienced.

WATER/SEWER:

We are still taking delivery of materials for the water and sewer bond projects and will continue to
receive materials until around the end of June, according to the supplier.






Monthly Report April 2022 Planning Department

BUILDING/PLANNING:

The City of Tontitown Planning Commission and Board of Zoning Adjustments will be holding a
Public Hearing on Tuesday, April 26'", 2022, at 6:00 p.m. The meeting will be held at the
Tontitown City Hall, City Council Chambers, 235 E. Henri de Tonti Blvd, Tontitown AR, and via
Zoom. The following items will be discussed:

PUBLIC HEARING

1. No agendaitems.

BOARD OF ZONING ADJUSTMENTS

1. No agenda items.

PLANNING COMMISSION

1. L-Saw Plaza Large Scale Development Request: The applicant is requesting Preliminary Large
Scale Development approval to construct a 13,800 SF commercial building with associated
parking and drives. Currently proposed to be 60% retail, and 40% restaurant.

2. TriStar 18- Willow Trace Subdivision Preliminary Plat Request: The applicant has submitted a
preliminary plat request for a 66-lot subdivision on 20.03 acres located at 664 Kelly Ave.

PLANNING COMMISSION ITEMS, IF APPROVED, TO CITY COUNCIL

1. No agenda items to be heard by City Council.

1e staff reports for these projects can be found on our website Tontitown.com



Tontitown Historical Museum (THM) Report for the COW Meeting

Tuesday, April 19, 2022

The THM Board of Directors met in-person on Monday, April 2nd.

1. Book Presentation - The THM Board had a successful book event at the Tontitown Winery on
March 14™. We had around 65 people in attendance for food and an amazing book
presentation of the ltalians of Sunnyside, The History — from 1895, Second Edition by Elizabeth
"Libby" Olivi Borgognoni, with speakers Dr. Anthony Borgognoni and Dr. Rebecca "Becky"
Howard. We will have the video posted soon to our Facebook page and YouTube Channel if you
were unable to attend.

2. Tontitown Heritage Day - The THM Board has set the date for Saturday, May 21 11-1 pm for the
Tontitown Heritage Day event. We are partnering with the Tontitown Farmer’s Market, with
these plans:

a. Centennial Bank will be cooking and providing hot dogs, chips, and drinks
b. Tentatively there will be live music

c. 2" Annual Dessert Auction

d. Museum will be open during the event

e. Cake walk and other fun activities for the kids

3. Visitors - We had 6 visitors in March with our appointment-based hours.

4. Grand Re-Opening - The board voted to open back up to the public with no appointment
necessary starting the weekend of May 20"™. Our normal hours will continue to be Friday,
Saturday, and Sunday 1pm — 4pm. We will continue to monitor the Covid levels, using the
Washington County ratings as our touch base. We chose this date to tie into our Tontitown
Heritage Day event.

a. City Council members and City employees are invited to attend a private opening to the
museum prior to Grand Re-Opening as we have several new members and employees.

As a reminder, please contact Pam if you need to visit the museum for any reason. We are still not
allowing the public to visit without a scheduled appointment until our Grand Re-Opening on the
weekend of May 20th. Pam can be reached at 479-502-2221. Thank you!

The next THM Board of Directors meeting is scheduled for Monday, May 2, 2022 6 p.m. via in person.

THM Board Members

Katherine Karras, President Caroline Franco-Ceola
Misty Piazza, Vice President Jennifer De Martino
Emily Pianalto-Beshears, Secretary Heather Ranalli-Peachee

Bev Cortiana-McEuen, Treasurer Riley Tessaro





















ORDINANCE

AN ORDINANCE REDISTRICTING CITY WARDS

WHEREAS, cities have a duty and a responsibility to insure that wards are of
substantially equal population; and

WHEREAS, a demographic analysis of the City’s wards has been conducted, and a
recommendation made that redistricting be undertaken; and

WHEREAS, Arkansas law vests city councils with apportionment and redistricting
authority; and

WHEREAS, it is the desire of the City Council that new ward boundaries be established.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TONTITOWN, ARKANSAS:

SECTION 1. The ward redistricting plan, consisting of the map attached hereto, is
hereby approved for 2022 filing and election purposes, and effective January 1, 2023 and
henceforth shall be the official ward map for the City of Tontitown for all purposes.

SECTION 2. All ward maps and descriptions in effect prior to the adoption of this
ordinance are repealed effective December 31, 2022.

SECTION 3. Council members shall be entitled to serve the balance of the term to which
they were elected.

SECTION 4. A certified copy of said map shall be submitted to the Washington County
Election Commission and filed in the Office of the Washington County Clerk.

PASSED AND APPROVED this day of 2022,

APPROVED:

Gene McCartney, Mayor
ATTEST:

Rhonda Ardemagni, City Clerk-Treasurer






Plan 1 makes as few changes as possible to the existing ward boundaries, while following 2020
Census block lines. Plan 2 follows Census block lines as well, but would straighten out two
offsets in the existing boundary between Wards 1 and 3 by—for the most part—following
Barrington south to the city limits; the exception being that the area bounded by S. Barrington,
S.E. 31 St., Highway 412, and Renalli Avenue would be in Ward 3. Another difference in the
plans is that Plan 1 would keep all current council members in their respective wards; while Plan
2 would place the member living on the east side of S. Barrington in new Ward 3. A suggested
adoption ordinance for City Council consideration is also attached.

Should there be any questions, or should further clarification be required, please advise.

Q"“I‘DI‘DI‘I

Director






ORDINANCE NO. 2022-
CITY OF TONTITOWN, WASHINGTON COUI.. {, ARKANSAS

AN ORDINANCE AMENDING SECTION 152.095 APPLICABILITY IN
ITS ENTIRETY OF THE TONTITOWN MUNICIPAL CODE;
DECLARING AN EMERGENCY AND FOR OTHER PURPOSES.

WHEREAS, the City Council of the City of Tontitown has determined that in order to
protect the health, safety and welfare of the citizens of Tontitown and others, it is necessary to

amend the regulations pertaining to large scale developments that are set forth in Section 152.095
APPLICABILITY of the Tontitown Municipal Code; and

WHEREAS, having fully reviewed the proposed amendment, the Tontitown City Council
has determined that Section 152.095 APPLICABILITY of the Tontitown Municipal Code should
be adopted.

NOW THEREFORE, BE IT ENACTED AND ORDAINED, by the City Council of the
City of Tontitown, as follows:

Section 1. That Section 152.095 APPLICABILITY of the Tontitown Municipal Code
is hereby amended in its entirety as set forth in the Attached Exhibit *“A”

Section 2. The rest and remainder of the Tontitown Municipal Code not specifically
amended herein remains in full force and effect.

Section 3. In the event that any section, paragraph, subdivision, clause, phrase, or other
provision or portion of this Ordinance shall be adjudged invalid or unconstitutional, the same shall
not affect the validity of this Ordinance as a whole, or any part or provision, other than the part so
decided to be invalid or unconstitutional, and the remaining provisions of this Ordinance shall be
construed as if such invalid, unenforceable or unconstitutional provision or provisions had never
been contained herein.

Section 4. ™-~~laration of Emergency. It is hereby found and determined that Section
152.095 APPLICABILITY of the Tontitown Municipal Code should be immediately amended in
its entirety in order to clarify and amend the regulations pertaining to large scale developments.
Therefore, an emergency is declared to exist, and this act, being immediately necessary for the
preservation and protection of the public peace, health, safety and welfare of the City and its
citizens, shall become effective on the date of its passage and approval by the Mayor.

PASSED AND APPROVED this day of , 2022.



APPROVED:

Gene McCartney, Mayor
ATTEST:

Rhonda Ardemagni, City Clerk-Treasurer
(SEAL)



(A) This section is applicable to all Commercial, Industrial and Multi-Family
Residential construction within the city.

(B) A development plan is required to be submitted to the Planning Commission for
all such development or building construction regardless of zone and for all additions to
existing developments or buildings regardless of zone.

(C) Single family and duplex residential construction is specifically exempted from
this requirement.

(D) (1) Examples of facilities or construction covered, but not limited to:
(2) New commercial, industrial, or civic development and building construction.

(E) (1) Additions or improvements to existing buildings or developments that
increase the overall square footage of the current structure(s) or development by more
than 50%, not to exceed 3,999 square feet.

(2) The revision of land use that results in the need to access to public streets or
utilities.

v ; No building permit shall be issued and no temporary or permanent connection to
utilities shall be allowed until the development plan has been approved as set forth in
this subchapter. No permanent connection to utilities shall be allowed until the Building
Official has certified compliance with the approved development plan.






The revision of land use that results in the need to access to public streets or
utliues.

(E) No building permit shall be issued and no temporary or permanent connection to
utilities shall be allowed until the development plan has been approved as set forth in
this subchapter. No permanent connection to utilities shall be allowed until the Building
Official has certified compliance with the approved development plan.



(A) This section is applicable to all Commercial, Industrial and Multi-Family Residential
construction within the city.

(B) A development plan is required to be submitted to the Planning Commission for all
such development or building construction regardless of zone and for all additions to
existing developments or buildings regardless of zone.

(C) Exemptions.

(1) Single family and duplex residential construction is specifically exempted from this
requirement.

(2) Expansion of parking lots that will include less than sixty (60) total standard parking
spaces, including the expansion addition, are specifically exempted from this
requirement.

(a) A grading permit that conforms to the Drainage Criteria Manual shall be
required for parking lot expansions.

(b) Parking spaces for larger vehicle, may be exempted if the total size of the
parking lot, including the expal  on addition, does not exceed 18,000 square feet.

(3) Expansion of a parking lot that was previously approved as part of a large-scale
development, as long as the expansion addition is less than sixty (60) total standard
parking spaces.

(a) A grading permit that conforms to the Drainage Criteria Manual shall be
required for parking lot expansions.

(b) Parking spaces for larger vehicles may be exempted if the total expansion
a lition does not exceed 18,000 square feet.

(c) Additional Landscaping and Screening requirements shall apply. Refer to
Chapter 153.212.

(D) —<amples of facilities or construction covered, but not limited to:
(1) New commercial, industrial, or civic development and building construction.

(2) Additions or improvements to existing buildings or developments that increase the
overall square footage of the current structure(s) or development by more than 50%, not
to exceed 3,999 square feet.



(3) The revision of land use that results in the need to access to public streets or
utilities.

(E) No building permit shall be issued and no temporary or permanent connection to
utilities shall be allowed until the development plan has been approved as set forth in
this subchapter. No permanent connection to utilities shall be allowed until the Building
Official has certified compliance with the approved development plan.



The draft of this code amendment presented at the March 17, 2022, Planning Commission meeting
proposed to exempt parking lots with fewer than 60 standard parking spaces from the Large Scale
Development (LSD) requirements. Additionally, it was proposed that parking lots for larger truck spaces
be exempted if they were less than 12,000 SF in size.

Discussion was had at that meeting, and the exemption for larger truck parking was amended to exempt
lots up to 18,000 SF.

One important stipulation to note is that any parking lot that is exempted from the LSD regulations,
would still be required to apply for a Grading Permit. That permit would -~ -»g***=~- {~ ~eet **~
Tontitown Drainage Manual and be subject to City Engineer review before being issued.

The current code only provides exemptions if there is an addition to the site or building is less than
3,999 SF in size. All new commercial developments are currently subject to Large Scale Development
requirements.

The rational used for setting the standard parking lot size to 60 spaces is because that is when the
landscaping requirements are then applied according to the City of Tontitown Code. This is for a
standard sized parking lot, so in knowing that Tontitown has larger vehicles parking lots as well, staff
calculated that 60 standard spaces at 10'x20" is 12,000 SF (without drive aisles).

A concerned citizen argued that 10 x 20 is not a big enough spot, but that is the largest standard size
parking stall that staff found. Tontitown does not specify how large their parking spaces are required to
be, so individual businesses can decide what size they would like to install.



As staff calculated that the proposed exemption of 60 standard parking spaces is 12,000 SF (without
drive aisles), that was the reasoning for the proposal to limit the larger vehicle parking to 12,000 SF.

To atlow 60 large parking sizes (15'x40’-large box-type trucks) would be at a minimum (drive aisles not
included) 36,000 SF (0.82 acres). To allow a 60-space semi-trailer parking lot would be at a minimum
(drive aisles not included) 57,600-72,000 SF (1.32-1.65 acres).

After discussion with the Planning Commission, the board decided to offer a little more flexibility for
larger truck parking and approved exempting 18,000 SF from LSD requirements.

This code revision was recommended due to several recent applications for parking lot expansions. One
expansion, Central States Manufacturing (30 standard spaces), chose to proceed through the LSD
process. One other pulled their application. There is currently one outstanding, Tony Salerno, that would
be exempted if this code revision is approved. And one other was found to be under the current 3,999
SF that is exempt at this time. Planning staff may be aware of additional businesses that would like to
expand parking as well.

Code comparison: Springdale/Rogers:

Staff contacted Springdale and Rogers to get their information regarding large-scale developments / parking
expansions. Staff has highlighted the pertinent code sections below.

The City of Springdale has a Large-Scale process that is for anything over one (1) acre, and a non-large scale
process for everything less than an acre. This would include developments like the recent Dairy Queen
(which I would be fine with, but this is a larger code re-write). This does not mean that there are no
requirements, it is just an administrative process. Additionally, the applicant is still required to provide
site plans, building elevation, drainage reports, etc... All codes still apply, it is just administrative
approval. There is no formal tech review, but all city departments and utilities still provide review and
comment. Is the Planning Commission interested in giving staff this authority?

(1) Large scale developments: Developments of one acre or greater shall be classified as a large scale
development and shall be submitted to and approved by the planning commission as outlined below.

(2) Non-large scale developments: Developments less than one acre shall be classified as a non-large scale
development and must be reviewed and approved by the director of the planning and community
development division or an authorized representative as outlined below.

Non-large scale development plan: The developer shall submit to the director of the planning and community

A P E S R U ) U SO U R S I T T L B B B N e L L T T NN

Non-large scale development plan:

a. Staff review: A submittal through the scheduled technical review committee process is not
reqmred for a non-large scale development plan unless so stipulated by the director of
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The developer shall address each comment in writing indicating the action taken and how it is
shown on the revised plans. The resubmittal shall contain three hard copies and one digital copy
of the revised plans, one digital copy of the final drainage report, and the written responses in
digital form. The revised plans should include a site plan, landscaping plan, lighting plan, colored
building elevations, grading plan, drainage report and any other plans needed to address the
project by the scheduled date on the approved submission schedule. The submission of all these
items shall constitute an acceptance for review of the non-large scale development plan.

b. Staff approval: Within 60 days after acceptance for review of the non-large scale
development plan, the planning and community development division director shall

app
1.

rove, approve with conditions, or disapprove.

Approval. Plans approved by the director shall be signified by the signature of the
planning and community development director or designated representative upon the
development plan and the applicant may apply for a building permit.

Approval with conditions. If the plans are approved with conditions, the conditions shall
be set forth in written form to the developer. The signature of the developer on the
form setting forth the conditions of proposal shall be deemed his agreement to comply
with said conditions.

Disapproval. If the plans are disapproved, the reasons for such action shall be reduced
to written form and supplied to the developer.

The City of Rogers is clear that parking lots or additions to existing parking lots exceeding 15 spaces are
considered Large Scale Developments.

The follo
(1)

(2)
(3)
(4)
(5)
(6)

wing shall require a large-scale development plan:

New commercial construction or commercial additions exceeding 2,500 square feet of new
floor space;

New construction of multifamily housing (exceeding four units);
Additions to existing multifamily housing (where existing housing exceeds four units);

Changes from the residential use of a property to any non-residential use of a property;

Any new cell tower construction.






The owners of this property are Gilda Bitner, Larrie Stolfi, Lisa Ann Stolfi, Eric Anthony Stolfi, and
Gina Marie Criman, represented by Brandon Rush, Engineering Services, Inc.

The property is located south of Hwy. 412, to the west of Pozza Lane.

The overall parcel (approx. 12.19 acres) is comprised of C-2 zoning along Hwy. 412, and R-3 zoning
on the southern portion. The applicant also requested to rezone 3.01 acres, the western half of the
portion of the lot zoned R-3, to C-1 for the future mixed-use development, and submitted a
Conditional Use Permit Request to allow duplex units within the area they requested to be rezoned to
C1. This Conditional Use Permit has been submitted to allow single-family and duplex residential
units within a small portion (1.63 acres) of the C-2 zoning.

The concept plan shows single-family residential along the southern portion of Pozza Lane (east half
of the lot), duplex residential adjacent to the Reserve development to the west, and commercial uses
on the northern portion of the lot that is zoned C-2. The applicant also submitted a Conditional Use

Permit Request to allow duplex units within the area they requested to be rezoned to C1 (3.01 acres).

FUTURE LAND USE PLAN:
The Future Land Use Category shown in this area is for the Residential Commercial Transition (RC-
N). From the Vision Plan Document adopted by the City Council in November 2018:

RESIDENTIAL COMMERCIAL NEIGHBORHOOD (RC-N)

Neighborhood Mixed Use Areas are more densely developed than the residential
neighborhood areas and provide a varying mix of nonresidential and residential uses. This
designation allows a wide spectrum of uses and encourages density in all housing types,
from single family to multifamily.

A mix of residential and non-residential development (excluding industrial uses) is permitted;
the ideal mix of uses will be moderate density residential, office, and commercial uses, with
additional open space amenities included within the development site.

Nonresidential uses range in size, variety and intensity from grocery stores and offices to
churches, and are typically located at corners and along connecting corridors. The street
network should have a high number of intersections creating a system of small blocks with a
high level of connectivity between neighborhoods. Setbacks and landscaping are urban in
form with street trees typically being located within the sidewalk zone.

Neighborhood Mixed Use Areas encourage complete, compact and connected
neighborhoods. While they encourage more dense development patterns, they do recognize
existing conventional strip commercial developments and their potential for future
redevelopment in a more efficient layout.

Up to 18 multifamily dwelling units/acre.

STAFF ANALYSIS: This project is well aligned with the Future Land Use Plan for this area.

153.121 DEVELOPMENT STANDARDS AND REVIEW GUIDELINES:

(A) All development shall be designed in such a way as to minimize any potential negative impact on
the surrounding area. Special attention shall be given to buffering commercial developments from
adjacent single-family areas. Design of the internal traffic circulation system, ingress and egress, off-
street parking, loading and pedestrian ways shall be sensitive to such conditions as safety,
convenience, separation of vehicular and pedestrian traffic, general attractiveness, and the proper
relationship of different land uses. Landscaped areas shall be provided to protect water quality, and
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redu

ar. n, heat and glare. Such areas shall be maintained in an attractive condition. Existing

trees on a development site shall be retained where possible. Screening, open space, or other buffer
may be required to give adequate separation between uses which are marginally compatible, and
shall also be provided for the beautification and enhancement of the property.

STAFF ANALYSIS: By layering the design, the applicant is providing buffering to
adjacent residential areas by placing single-family residential uses between the
existing residential and the proposed duplex uses. On this area of the site, commercial
uses are allowed by right, but this request sets up a better transition. As this is in the
concept phase, additional discussion will be had regarding internal traffic/pedestrian
patterns. Sidewalks and internal connection are important. A full landscaping plan will
also be required during the technical plan review.

(B) In carrying out the purpose of this section, the following development standards and design
specifics shall be subject to review and approval. The appropriateness of these standards shall be
determined for each specific conditional use location.

(1)

(2)

3

(4)

The proposed use is within the provision of "conditional uses," as set out in these regulations.
STAFF ANALYSIS: Yes, single-family and duplex residential may be considered as a
conditional use in C-2 zoning.

The proposed use conforms to all applicable provisions herein set out for the district in which
it is to be located.

STAFF ANALYSIS: All setbacks, lot coverage maximums, design standards, and
screening requirements will be required to be met as this project moves forward to
technical plans.

The proposed use is so designated, located, and proposed to be operated, that the public
health, safety and welfare will be protected.

STAFF ANALYSIS: There is existing water and sewer service available for connection.
Street connections will be required, and improvements to Pozza Lane will be required
along the portion with City Rights-of-Way. The applicant’s engineer must provide a
Stormwater Pollution Prevention Plan prior to Construction Plan approval. Based on
these factors, staff feels that this project will not have a negative impact on public
health, safety and welfare.

The proposed land use is compatible with and will not adversely affect other property in the
area where it is proposed to be located.
STAFF ANALYSIS:
North-zoned C2- currently vacant, shown in the concept plan as commercial.
East-zoned C2- currently single family residential
South-zoned R3- current request for single-family and duplex uses.
West-zoned C2 - currently duplex residential
Surrounding properties are zoned for commercial and residential uses. The actual
uses of the surrounding properties include Single Family and Duplex residential uses.
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(6)

(7)

(8)

The size and shape of the site, including the size, shape and arrangement of proposed
structures, as well as signage related therefo, is in keeping with the intent of these
regulations.

STAFF ANALYSIS: As stated above, the request is to add single-family residential uses
between the existing residential and the proposed duplex uses. This development is
proposing to implement the desired mixed-use development detailed in the adopted
Future Land Use Plan.

The proposed ingress and egress, internal circulation system, location and amount of off-
street parking, loading and pedestrian ways are sufficiently adequate, and not inconsistent
with requirements of these regulations.
STAFF ANALYSIS: While specific drive locations will be further evaluated with
technical plans, the circulation shown on the concept plan shows the general internal
circulation system and off-street parking. Additional information will be required to
show sidewalks and connectivity.
The proposed landscaping and screening of the proposed use are in accordance with
provisions of these regulations.
STAFF ANALYSIS: Based on (A), the landscaping should:

Provide protection for water quality, reduce erosion, heat and glare

Retain existing trees where possible

Screening and buffering for uses which are marginally compatible,

Provide for beautification and enhancement of the property
This CUP request is to allow single family and duplex residential uses within C2
zoning. Less formal landscaping will be required, however, as the request is
residential in nature, there will be open yard areas and the overall building coverage
will be typical of a residential area.

Safeguards proposed to limit noxious or offensive emissions, including lighting, noise, glare,
dust and odor are addressed

STAFF ANALYSIS: Due to the nature of this project, noise, dust, odor, etc. are not a
concern.

TECHNICAL INFORMATION:
Technical information is ad-'-~~sed at a future stage of development request. The curr * requestis a

concept plan only.

NEIGHBOR COMMENTS: All neighboring properties within 200 feet of the property boundary were
notified by certified mail of this project. Staff has not received any comments for this project but will
update the Planning Commission at the meeting is any are submitted.

STAFF RECOMMENDATION: Based on the Future Land Use Plan, surrounding zoning and uses,
and the availability of utilities and access, staff recommends approval of the Pozza Lane Conditional
Use Permit Request to allow Single-Family and Duplex Residential within C-2 zoning.
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ORDINANCE NO. 2022-
CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS

AN ORDINANCE AMENDING SECTION 155.01 FEES OF THE
TONTITOWN MUNICIPAL CODE; FOR OTHER PURPOSES AND
DECLARING AN EMERGENCY.

WHEREAS, the City Council of the City of Tontitown has determined that it necessary to
protect the health, safety and welfare of the citizens of Tontitown and others to amend the
regulations pertaining to jacking, boring, or road cut permit fees that are set forth in Section 155.01
e Hf the Tontitown Municipal Code; and

WHEREAS, having fully reviewed the proposed amendment, the Tontitown City Council
has determined that Section 155.01 FEES of the Tontitown Municipal Code should be adopted.

NOW THEREFORE, BE IT ENACTED AND ORDAINED, by the City Council of the
City of Tontitown, as follows:

Section 1. That Section 155.01 FEES of the Tontitown Municipal Code is hereby
amended in its entirety as set forth in the Attached Exhibit “A™

Se~*i~n 2. The rest and remainder of the Tontitown Municipal Code not specifically
amended herein remains in full force and effect.

Section 3. In the event that any section, paragraph, subdivision, clause, phrase, or other
provision or portion of this Ordinance shall be adjudged invalid or unconstitutional, the same shall
not affect the validity of this Ordinance as a whole, or any part or provision, other than the part so
decided to be invalid or unconstitutional, and the remaining provisions of this Ordinance shall be
construed as if such invalid, unenforceable or unconstitutional provision or provisions had never
been contained herein.

Section 4. Declaration of Emergency. It is hereby found and determined that Section
155.01 FEES of the Tontitown Municipal Code should be immediately amended in its entirety in
order to clarify and amend the regulations pertaining to jacking, boring, or road cut permit fees.
Therefore, an emergency is declared to exist, and this act, being immediately necessary for the
preservation and protection of the public peace, health, safety and welfare of the City and its
citizens, shall become effective on the date of its passage and approval by the Mayor. If the
Ordinance is neither approved nor vetoed by the Mayor, it shall become effective on the expiration
of the period of time during which the Mayor may veto this Ordinance. If the Ordinance is vetoed
by the Mayor and the veto is overridden by the City Council, it shall become effective on the date
the City Council overrides the veto.

PASSED AND APPROVED this day of , 2022.



APPROVED:

Gene McCartney, Mayor
ATTEST:

Rhonda Ardemagni, City Clerk-Treasurer



(A) After hours’/emergency inspection. Thirty dollars ($30.00) per hour, with a one-
hour minimum.

(B) Appeal of a City Official decision. Three hundred dollars ($300.00).
(C) Appeal of Planning Commission decision. Four hundred dollars ($400.00).
(D) Certificate of occupancy. Seventy-five dollars ($75.00).

(E) Certificate of occupancy- change of use involving on-site inspection. One
hundred dollars ($100.00). Certificate of occupancy for change of use involving on-site
inspection, if no plans are required by the Building Official.

(F) Certificate of occupancy-partial. Twenty-five dollars ($25.00) for 30-day duration.
(G) Conditional use. Two hundred dollars ($200.00).
(H) Copies:

1) Drainage manual (copies): $100.00.

2) Zoning regulations (copies): $40.00.

4

(1)

(2)

(3) Subdivision regulations (copies): $30.00.
(4) Storm water regulations (copies): $30.00.
)

() Demolition permit.
(1) Demolition of any single-family residential structure: $50.00.

(2) Demolition of multi-family residential, commercial, or industrial structure: $50.00
plus 1% (0.10) of job cost up to $10,000.00 plus 2% (.005) of job cost up to $10,001.00
to $20,000.00 plus %% (.0025) of job cost up to $20,001.00 and above.

(J) Fence permit. Twenty-five dollars ($25.00).

(KY Final plat/as-built plans (large scale development, subdivision, and PUD). Two
hun ed and fifty dollars ($250.00) plus:

(1) Professional review fees and costs: a nonrefundable fee of $500.00. In the
event that professional review fees and costs exceed $500.00, the owners and/or
developers shall reimburse the city for all additional expenses incurred.

Gara¢ : e, yard sale, and rummage sa 1 mits.7 1dolla ($10.00).
(M) Grading permit.
(1) Grading permit for small sites (one acre or less): Fifty dollars ($50.00).

(2) Grading permit for large sites (more than one acre): Fifty dollars ($50.00) plus
1% (0.10) of job cost up to $10,000.00 plus ¥2% (.005) of job cost up to $10,001.00 to
$20,000.00 plus %% (.0025) of job cost up to $20,001.00 and above.



(N) Home occupation permit. Fifty dollars ($50.00).

(O) Informal plat (minor subdivision, incidental subdivision, administrative plat). Two
hundred dollars ($200.00).

(P) Large scale development. Five hundred dollars ($500.00), plus:

(1) Professional review fees and costs: a nonrefundable fee of $500.00. In the
event that professional review fees and costs exceed $500.00, the owners and/or
developers shall reimburse the city for all additional expenses incurred.

(Q) Lot splits. Two hundred dollars ($200.00).

(R) Moving permit. Three hundred dollars ($300.00). (Moving of building or structure.
Additional highway permits may be required).

(S) Outdoor food vendor. Three hundred dollars ($300.00).
(T) Planned unit development. Five hundred dollars ($500.00), plus:

(1) Professional review fees and costs: a nonrefundable fee of $500.00. In the
event that professional review fees and costs exceed $500.00, the owners and/or
developers shall reimburse the city for all additional expenses incurred.

(U) Preliminary plat. Two hundred and fifty dollars ($250.00) up to ten lots, and an
additional $10.00 per each lot for preliminary plats containing more than ten lots, plus:

(1) Professional review fees and costs: a nonrefundable fee of $500.00. In the
event that professional review fees and costs exceed $500.00, the owners and/or
developers shall reimburse the city for all additional expenses incurred.

(1) Two hundred and fifty dollars ($250.00), plus:

(2) Professional review fees and costs (applicable only to rej its with more than
five lots being replatted, and that require engineering review): a nonrefundable fee of



$500.00. In the event that professional review fees and costs exceed $500.00, the
owners and/or developers shall reimburse the city for all additional ¢ ¢ iincurred.

Sign permit. One hundred dollars ($100.00) plus 1% (0.10) of job cost up to
$5,0u0.00 plus %% (.005) of job cost up to $5,001.00 to 10,000.00 plus %% (.0025) of
job cost up to $10,001.00 and above. Subject to surcharge detailed in §

(1) Signs temporary in nature that are intended to be displayed for less than 30
days will not require permitting.

(2) Signs temporary in nature that will be displayed for greater than 30 days will be
$50.00.

Solicitor/peddler permit. Forty dollars ($40.00).

(1) Permit for principal peddler/solicitor. No [ Idling or solicitation shall be
conducted within the city without a principal permit being issued and fees shall be paid
before any peddling or soliciting is conducted within the city. The permit shall expire on
December 31 in the year the permit is issued. In addition to the principal's permit. the
principal must also comply with the city’s business license requirements undei

To obtain a permit, a representative of the principal shall provide a written, signea
application stating:

(a) The name, address, telephone number, type of organization, and contact
person for the principal applicant;

(b) The nature of the products or services involved;
(c) The proposed method of operation in the city; and

(d) A list of persons who will peddle or solicit in the city on behalf of the principal
in the city.

(2) Permit for agents of principal peddler/solicitor. In addition to the principal
permit, each peddler or solicitor acting for the principal shall also obtain a permit from
the city before peddling or soliciting within the city. The cost to obtain a peddler/solicitor
permit is $5 for each agent assisting the principal peddler/solicitor. In applying for the
permit, each applicant shall provide the same information as required by the principal
pedd /solicitor found above.

(3) Soliciting without a permit. The penaltv for violation of soliciting/peddling without
a permit shall be punishable pursuant to §

(4) " emptions. ~ emptions for this division are provided by §
Vacate permit. Or  hundred twenty-five dollars ($125.00).
Variance/waiver request. One hundred twenty-five dollars ($125.00).

Revisions of plats. Each revised plat submitted shall be regarded as a new
plat ana snall be subject to the appropriate fees as required within this section.



Transfer of fees. Fees are not transferable or refundable. The Building
Omicial reserves the right to apply prepaid fees to certain lot splits, sketch plans or plat
revisions; provided that the revised portions of the lot splits, sketch plans or plats have
not been reviewed prior to the submittal of the revision.

Building permits.

(1) Building permit. The city determines the valuation of a structure using the ICC
Building Valuation Data Table. A conv of the table is available on the International
Building Code’s website a The valuation table is
updated every six months to provige an up-to-aate “average construction cost per
square foot. For construction of new single family residential dwellings, the permit fee
will be calculated based on heated square feet. Once the valuation is determined, the
following table is used to calculate permit fees:

(a) Twenty-eight dollars and seventy-five cents ($28.75) fee for any valuation of a
structure that is $3,000.00 or less.

(b) Twenty-eight dollars and seventy-five cents ($28.75) fee for the first
$3,000.00 plus $5.75 for each additional thousand or fraction thereof, to and including
$50,000.00, for any valuation of a structure that is from $3,000.01 to $50,000.00.

(c) Two hundred ninety-nine dollars ($299.00) fee for the first $50,000.00 plus
$4.60 for each additional thousand or fraction thereof, to and including $100,000.00, for
any valuation of a structure that is from $50,000.01 to $100,000.00.

(d) Five hundred twenty-nine dollars ($529.00) fee for the first $ 100,000 plus
$3.45 for each additional thousand or fraction thereof, to and including $500,000.00, for
any valuation of a structure that is from $100,000.01 to $500,000.00.

(e) One thousand, nine hundred nine dollars ($1,909.00) fee for the first
$500,000.00 plus $2.30 for each additional thousand or fraction thereof, for any
valuation of a structure in excess of $500,000.01.

(f) Water and sewer tap and access fees. Prior to the issuance of a building
permit, all tap and access fees for the project site must be paid in full.

(g) Residential single family building permit. The purchase of a building permit for
a residential single family home shall include the cost of all necessary permits to
complete the construction as presented on the approved plans. Individual contractors
must obtain permits for plumbing, electrical, mechanical and fence work. However,
these permits will be issued at no charge if associated with a current building permit.

(h) Permit box. Ten dollars ($10.00) All building permits (commercial or
residential) shall require the purchase of a permit box.

(2) If work for which a permit is required by Subdivisions, is started or
proceeded with, prior to obtaining said permit or otner approvals required by ordinance,
the fees specified herein and elsewhere in the Code of Ordinances shall be doubled,
but the payment of such doubled fee shall not relieve any persons from fully complying



with the requirements of and all applicable in the execution of the work, nor
from any other penalties prescripea nerein.

(3) Plan checking fees. When the valuation of the proposed construction is for a
commercial use and exceeds $1,000.00, and a plan is required to be submitted by the
Code of Ordinances, a plan checking fee shall be paid to the Inspection Department at
the time of submitting plans and specifications for checking. Residential plan checking
fees apply to single-family dwellings with a valuation of $500,000.00 or more. Said plan
checking fee shall be equal to one-half of the building permit as set forth in the code.

(4) Miscellaneous commercial permits. Shell commercial structures will receive a
final building permit upon approval of completion of the shell building and associated
systems. Tenant improvement permits and interior remodeling permits will be issued
based on the permit and plan checking fee schedule.

(5) Miscellaneous residential and agricultural zoned accessory building
permits. Permit fees for sheds, pole barns, unattached garages and other like structures
will be calculated using the following guidelines: for a structure without any utilities
(plumbing, electrical or HVAC) consisting of pole type, wood or steel frame construction
without a concrete Hor, the permit fee shall be calculated at 25% of the squa foot
cost using the most current ICC building valuation data for utility group and VB
construction type, not including the suggested 20% deduction for shell only buildings.
Permit fees for structures with a concrete floor and wood or steel frame construction
with no utilities shall be calculated at 35% of the ICC valuation using the same group
and construction type. Permit fees for buildings with a concrete floor and wood or steel
frame that include any utilities, (plumbing, electrical, HVAC) will be calculated at 45% of
the ICC valuation.

(6) Additions to commercial or residential buildings. Fees for additions to
commercial and residential buildings will be regarded as r v construction for fee
purposes.

(7) Replacement inspection cards/boxes. Inspection cards are required to be
posted on site for most residential and commercial building projects. If it is required, the
city provides a card with a permit box at the time the permit is issued. The cards must
be present in order for the Building Inspector to complete an inspection. In the event
that the inspection card is lost, a replacement card/box may be issued for a fee of
$50.00.

(8) Subcontractor stickers. Subcontractor stickers are issued at the time the
subcontractor pulls the required permit. These stickers are to be placed on the permit
box. Subcontractor stickers must be present in order for the Building Inspector to
complete an inspection for that portion of the project. In the event that the subcontractor
sticker is lost, a replacement sticker may be issued for a fee of $25.00.

Electrical permit. Seventy-five dollars ($75.00) on residential and $50.00 on
commercial plus 1% (0.10) of job cost up to $10,000.00 plus 2% (.005) of job cost up to
$10,001.00 to $20,000.00 plus 1/4% (.0025) of job cost up to $20,001.00 and above.

Extension of permit. Fifty dollars ($50.00) extension for 180-day duration.



Mechanical permif. Seventy-five dollars ($75.00) on residential and $50.00 on
commercial plus 1% (0.10) of job cost up to $10,000.00 plus 2% (.005) of job cost up to
$10,001.00 to $20,000.00 plus 1/4% (.0025) of job cost up to $20,001.00 and above.

Plumbing permit. Seventy-five dollars ($75.00) o Residential and $50.00 on
Commercial plus 1% (0.10) of job cost up to $10,000.00 plus %2% (.005) of job cost up
to $10,001.00 to $20,000.00 plus 1/4% (.0025) of job cost up to $20,001.00 and above.

Re-inspection. With the purchase of any permit, one inspection and if
necessary, one follow-up inspection for correction of violations will be free of charge. A
fee for each additional re-inspection of the same issue shall be $25.00 per trip.



ORDINANCE NO. 2022-
CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS

AN ORDINANCE AMENDING SECTIONS 90.1000.1 through 90.1000.5 OF
EXCAVATIONS AND ALTERATIONS OF THE TONTITOWN
MUNICIPAL CODE; FOR OTHER PURPOSES AND DECLARING AN
EMERGENCY.

WHEREAS, the City Council of the City of Tontitown has determined that it necessary to
protect the health, safety and welfare of the citizens of Tontitown and others to amend the
regulations pertaining to application for permit: bond amounts, public/traffic safety, bored
crossings: requirements, and boring and jacking procedures and requirements that are set forth in
Sections 90.1000.1 through 90.1000.5 of EXCAVATIONS AND ALTERATIONS of the
Tontitown Municipal Code; and

WHEREAS, having fully reviewed the proposed amendment, the Tontitown City Council
has determined that Sections 90.1000.1 through 90.1000.5 of FYCAVATIOMN® #*»™
ALTERATIONS of the Tontitown Municipal Code should be adopted.

NOW THEREFORE, BE IT ENACTED AND ORDAINED, by the City Council of the
City of Tontitown, as follows:

Section 1.  That Sections 90.1000.1 through 90.1000.5 of EXCAVATIONS AND
ALTERATIONS of the Tontitown Municipal Code is hereby amended in its entirety as set forth
in the Attached Exhibit “A™

Section 2. The rest and remainder of the Tontitown Municipal Code not specifically
amended herein remains in full force and effect.

Section 3. In the event that any section, paragraph, subdivision, clause, phrase, or other
provision or portion of this Ordinance shall be adjudged invalid or unconstitutional, the same shall
not affect the validity of this Ordinance as a whole, or any part or provision, other than the part so
decided to be invalid or unconstitutional, and the remaining provisions of this Ordinance shall be
construed as if such invalid, unenforceable or unconstitutional provision or provisions had never
been contained herein.

Section 4. M-clarat’~~ ~“Emergency. It is hereby found and determined that Sections
90.1000.1 through 90.1000.5 of “YCAVATIONS AND ALTERATIONS of the Tontitown
Municipal Code should be immediately amended in its entirety in order to clarify and amend the
regulations pertaining to application for permit: bond amounts, public/traffic safety, bored
crossings: requirements, and boring and jacking procedures and requirements. Therefore, an
emergency is declared to exist, and this act, being immediately necessary for the preservation and
protection of the public peace, health, safety and welfare of the City and its citizens, shall become
effective on the date of its passage and approval by the Mayor. If the Ordinance is neither approved




nor vetoed by the Mayor, it shall become effective on the expiration of the period of time during
which the Mayor may veto this Ordinance. If the Ordinance is vetoed by the Mayor and the veto

is overridden by the City Council, it shall become effective on the date the City Council overrides
the veto.
PASSED AND APPROVED this day of ,2022.

APPROVED:

Gene McCartney, Mayor
ATTEST:

Rhonda Ardemagni, City Clerk-Treasurer



(A) Permit. It shall be unlawful for any person to excavate, bore under or cut any
street, alley, sidewalk, road, highway or other nublic way, or curb and gutter in the city,
without first obtaining a permit from the Cit Such permit shall be granted only
after a written application has been filed, ail tees nave been paid, and surety bonds are
in place as set forth herein. Information to be indicated in such application shall include:

(1) Name and address of the owner or agent in charge of the property abutting the
proposed work area.

(2) The name and address of the party doing the work.

(3) A map that indicates the location of the work area and the dimensions of the
excavation area.

(4) A plan or a clear description of the work to be done.

(5) A traffic control plan that meets the “Manual on Uniform Traffic Control Devices”
latest edition.

(B) ee: suretv bond. At the time of making application for a boring,
jackina or open cut permit fee as outlined under City Code
§ sha be paid. An appiicant ror sucn permit shall deposit a cashier's ct :k or a

sumcient surety bond with the city, before a permit for boring, jacking or open cut shall
be issued. The cashier's check and/or bond shall be forfeited for failure to comply with
rules of public safety, as provided for by Article 9C ‘hapter.

(C) Upon satisfactory completion and aoproval of the bore, jack, or open cut, the city
shall authorize the return of any sum deposited as provided above. In tt
event that the permit holder shai rau, retuse or neglect to make such repair or shall fail,
refuse or neglect to remove and replace any rejected work as provided in this chapter,
the city may make such repair or cause such repair to be made and deduct the cost
thereof from the amount on deposit with the city, and the balance of the deposit, if any,
shall be paid to the permit holder.

(Ord. 2009-11-347, passed 11-3-09; Am. Ord. 2010-06-356, passed 6-1-10; Am. Ord.
2018-11-816, passed 11-6-18)

I make any bore,
'e, until he or she
- the time of

(B) The amount of such cashier’s check or surety bond shall be determined by the
criteria as follows:






..1e intent of this section is that all street, alley, sidewalk, road, highway or other
public way, or curb and gut  crossings by utilii i d other parl ; shall be required to
be bored unless an open cut is approved by the city. Open cut approvals shall not be
withheld unreasonably and if required, shall meet the following requirements:

(A) Handling of excavated material. In making excavations or making improvements
in or to any street, alley, sidewalk, road, highway or other public way or curb and gutter
in the city, all material or earth removed and new material necessary for repairs or for
new work shall be handled in a safe manner and placed where it will cause the least
possible inconvenience to the public. In no case shall such material or earth be stock
piled or scattered over the surface of the pavement or impede vehicular or pedestrian
traffic flow.

(B) Making open trench repairs promptly. No trench or opening made on any street,
alley, sidewalk, road, highway, or other public way, or curb and gutter in this city shall
remain open longer than is absolutely necessary, and in no event more than 24 hours,
except by special written permission of the city. If a cut is required to be open for longer
than 24 hours and the party making it failed to secure the necessary extension of time,
and having been notified to refill the same, failed to do so, then the such refilling shall
be made under the direction of the city at the expense of the party that has secured tt
permit. Temporary bridging of the open cut such as “plating” shall be required if a cut is
required to stay open mo than 12 hours. For public safety a = nimum “plate” thicki 3s
of one inch shall be required.

(C) Backfilling generally. Immediately upon the completion of any job, the backfilling
of cuts into any street, alley, sidewalk, road, highv / or other public way, or curb and
gutter shall be done as per the city’s current standard details for such a repair. If no
standard detail is available for such a repair, it shall be repaired in a manner approved
by the Cit

(D) Settling. If the backfilling of any trench or opening settles prior to the making of
permanent repairs, such trench or opening shall immediatelv be brought to proper grade
by the party that secured the permit as directed by the Cit If such repair has
not been made withir of notification to permit noider, repairs will be
made by the city at the permit noiaer s cost.

(E) Length of excavation. No excavation shall be made in any street, alley, sidewalk,
road, highway, or other public way or curb and gutter in the city that exceeds 400 feet in
length at any one time, except by special written permission of the Cit

(F) Emergency cuts and excavations. Nothing in this article shall p 'ent any person
from opening any street, alley, sidewalk, roadway or other public way or curb and gutter
as may be necessary for the preservation of life or property when necessity may arise
during the times when city offices are closed. The person making such excavation shall
make application for a permit within 24 hours after city offices are first opened
subsequent to the making of such excavation.



(GY Aboplication for all street cuts or bores
Jepartmer
will be ch

(Ord. 2009-11-347, passed 11-3-09; Am. Ord. 2010-06-356, passed 6-1-10; Am. Ord.
2011-08-379, passed 8-2-11; Am. Ord. 2018-11-816, passed 11-6-18)

At the time of application for a permit for boring or jacking the following procedures
and requirements shall apply as follows:

(A) The permittee shall provide a map that clearly depicts the location of each
individual bored or jacked crossing.

(BY The permittee shall mark each individual bored or jacked crossing with
chalk paint. as to orovide the City Inspector a reference line as to where the
poring or jacking lace.

(C) When jacking or boring, the depth of bury on installations which are jacked or
bored under any street shall have a minimum depth of bury of two and one-half feet
below the low points of the street cross section to the top of the pipe or casing, or three
and one-half feet below the bottom of the pavement structure (top of subgrade) to the
top of the pipe or casing, whichever gives the greatest depth. In the case of a street
section with a ditch section, the bury shall be a minimum of one foot below flow line, but
still a minimum of the above referenced depth below street section, whichever is
greater. If the pavement or curb and gutter structure is damaged by the iackina or
boring installation, it shall be repaired in a manner approved by the Cit

(DY After the completion of the jacking or boring, the permittee shall contact the City
within 48 hours of such completed work for an inspection.

(Ord. 2009-11-347, passed 11-3-09; Am. Ord. 2010-06-356, passed 6-1-10; Am. Ord.
2011-08-379, passed 8-2-11; Am. Ord. 2018-11-816, passed 11-6-18)



< «--- INANCE NO. 2022-
CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS
A ORDINANCE EXPRESSING SUPPORT FOR INDIVIDUAL RIGHTS “~D
CHOICE AS IT RELATES TO VACCINES, AND PROHIBITING ..IE CITY
FROM REQUIRING ANY PERSON TO PRESENT EVIDENCE OF
IMMUNIZATION AS A CONDITION FOR PROVIDING ACCESS, SERVICE,
OR EMPLOYMENT TO THE CITY

WHEREAS, vaccines are one tool that are used to protect the health and well-
being of the public in the management of lethal communicable diseases, and

WHEREAS, every citizen who wants a vaccine possesses the right to obtain one;
and the City of Tontitown affirms that right, and

WHEREAS, the City of Tontitown honors each persons’ autonomy to assess
risks and make their own informed health decisions, whether that be with allopathic,
naturopathic, or alternative medicine, as each person determines what is best for their
own situation, and

WHEREAS, people have the right to refuse vaccination based on religious,
medical, or personal reasons, and every medical intervention requires informed
consent and the right of refusal, and

WHEREAS, Arkansas HB1547 prohibits the state from mandating a vaccine or
immunization for Coronavirus 2019, and

WHEREAS, the City of Tontitown does not discriminate upon any individual
with regard to their race, religion, culture, gender, age, health, or vaccination status, and

WHEREAS, the City Council desires to express its support for the rights of
individuals, families, and employees in our community, to direct their own health
choices regarding vaccination or medical treatment, including Police, Fire, Public
Works, First Responders, and all city staff, and

WHEREAS, it seems best to protect these individual rights and medical
freedoms by preventing the mandating of vaccines in the City of Tontitown.

NOW, THEREFORE, BE IT ENACTED by the City Council of Tontitown,
Arkansas:

Section 1: That the City of Tontitown shall not require any person to present
evidence of his or her immunization status in connection with any service provided to
the City of Tontitown, nor in connection with his or her employment to the City of
Tontitown.



Section 2: The City shall not require any testing for a communicable disease as
a requirement for employment.

PASSED AND APPROVED this day of , 2022

APPROVED:

Gene McCartney, Mayor

ATTEST:

Rhonda Ardemagni, Clerk-Treasurer
(SEAL)



RESOLUTION NO. 2022-
CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS

A RESOLUTION AUTHORIZING THE MAYOR TO NEGOTIATE
AND ENTER INTO AN INDEPENDENT CONTRACTOR
AGREEMENT WITH DANIELLE DELILLE FOR CITY EVENT
COORDINATION SERVICES.

WHEREAS, the City of Tontitown, Arkansas, is in need of an independent
contractor to provide coordination services for various approved city events; and

WHEREAS, Danielle Delille is an employee of the City of Tontitown, but can
provide such coordination services outside of her scheduled work hours; and

WHEREAS, the city and Danielle Delille desire to negotiate and enter into an
independent contractor agreement for the provision of city events coordination services.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor of Tontitown,
Arkansas, on behalf of the City of Tontitown, Arkansas, is authorized to negotiate and
enter into an Independent Contractor Agreement with Danielle Delille in a form similar
to the Independent Contractor Agreement attached hereto as Exhibit *“A”.

PASSED AND APPROVED this day April, 2022.

APPROVED:

Gene McCartney, Mayor
ATTEST:

Rhonda Ardemagni, City Clerk-Treasurer
(SEAL)



CITY OF TOQNTT"TYWN AGREEMENT
WITH invEPENvEN1T CONTRACTOR

THIS AGREEMENT WITH INDEPENDENT CONTRACTOR ("Agreement") is entered
into this day of , 2022, by and between City Of Tontitown, hereinafter
referred to as the "City", and Danielle DeLille, hereinafter referred to as "Contractor".

WITNESSETH

WHEREAS, the City holds and conducts various events and festivals in the city, including a
farmer’s market, bocce ball tournaments, Halloween festival and other events (the “City Events™)
which are held by the city in order to foster community awareness, tourism, economic development
and other worthy goals and aims of the City of Tontitown; and

WHEREAS, the City is in need of a person to assist with the coordination of these approved
City Events; and

WHEREAS, Danielle DeLille is employed by the City of Tontitown and desires to
provide such coordination services as an independent contractor separate and apart from her duties
with the City of Tontitown and outside of her scheduled work hours; and

WHEREAS, the Contractor is willing to accept the responsibility of providing these services
to the City under the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the above premises and the mutual
agreements hereinafter set forth, the parties hereto agree as follows:

1. Term. The term of this Agreement shall be month-to-month beginningon
2022, unless otherwise terminated as provided herein.

2. Compensation. As compensation for services performed under this Agreement, the
Contractor shall be paid the sum of $ per approved City Event. Said compe
3. Ex-~~~es to be P~ ~bursed. The City will reimburse the Contractor for prior-

approved expenses incurred by the Contractor in connection with the performance of the
Contractor's duties under this Agreement. Such expenses must be submitted to the city for approval
by the Mayor, and the Mayor shall have sole discretion to approve or disallow any expenses. All
expenses must receive prior-approval for reimbursement.

4. Duties. The City agrees to retain the Contractor to perform the services normal and
necessary to provide coordination for City Events. The City Events for which the Contractor shall
provide services shall be approved in advance by the Mayor and the Contractor, and shall be
contingent on funds budgeted for such City Events. Such duties shall include the coordination of
event set-up, event activities, vendors, participants, tear-down and clean-up. The Contractor shall
use her best and most diligent efforts and skills, and shall render services to the City in accordance
with and in a manner consistent with applicable laws and standards established by the City.



5. Relat*~~ship of Parties. Both parties to this Agreement intend that an Independent
Contractor relationship will be created by this Agreement. City is interested only in the results to be
achieved, and the conduct and control of the work will lie solely with the Contractor. Contractor is
not to be considered an agent or employee of City for any purpose, and the employees of the
Contractor, if any, are not entitled to any of the benefits that City provides for City's employees. It
is understood that City does not agree to use Contractor exclusively. Contractor shall be responsible
for all taxes and withholdings related to the provision of these ser es.

6. Liability. The work to be performed under this Agreement will be performed
entirely at Contractor's risk.

7. Right to Inspect. In the performance of the work herein contemplated, Contractor is
an independent contractor with the authority to control and direct the performance of the details of
the work, City being interested only in the results obtained. However, the work contemplated
herein must meet the approval of the City and shall be subject to City's general right of inspection
and supervision to secure the satisfactory completion thereof.

8. Death. The death of the Contractor during the term of this Agreement shall
terminate this Agreement.

9. Termina“~1. This Agreement may be terminated by the City without cause, at any
time, upon written notice to the Contractor. The Termination provisions of this Section shall not be
exclusive, but rather shall be in an addition to any other rights and remedies that the parties may
have at law or equity. The termination of this Agreement shall ni relieve or discharge either party
from any obligation, debt, or liability which shall have previously accrued and remain to be
performed up and until the date of termination.

10. Not’~~~.  Any and all notices, demands, requests, consents, approvals, or
communications required or permitted to be given hereunder, shall be in writing and shall be
delivered by personal delivery, via United States first class 1 il or overnight mail delivery.
Irrespective of the manner of delivery used, all such notices shall be properly addressed and
directed, in accordance with this provision:

City: City of Tontiton
Attn: Current Mayor
P.O. Box 305
Tontitown, Arkansas 72770

With a copy to: Harrington, Miller, Kieklak, Eichmann & Brown, P.A.
Attn: R. Justin Eichmann
4710 S. Thompson
Springdale, AR 72764
Fax Number: 479-751-3715

Contractor: Danielle DeLille



Notices sent by personal delivery shall be deemed given upon actual receipt. Notices sent
via United States first class mail shall be deemed given no later than five (5) business days from
mailing.

11.  Legislative/Regulatory Change. If there is a change in any applicable statute, rule or
regulation or a change in the manner in which the applicable rules and regulations are enforced,
such that it affects the continuing legality of some or all of this Agreement, the parties agree to
negotiate in good faith to amend this Agreement to conform to existing laws or regulations. If a
mutually acceptable agreement that conforms to such changed rules and/or regulations cannot be
reached within thirty (30) days (or such earlier time as may be required by such changed rules or
regulations), this Agreement may be terminated immediately by either party by written notice to the
other.

12. Time of the Essence. Time is of the essence in respect to all provisions of this
Agreement that specify a time for performance; provided, however, that the foregoing shall not be
construed to limit or deprive a party of the benefits of any grace or use period allowed in this
Agreement.

13 Survival. Except as otherwise expressly provided in this Agreement,
representations, warranties, and covenants contained in this Agreement, or in any instrument,
certificate, exhibit, or other writing intended by the parties to be a part of this Agreement, shall
survive the termination of this Agreement.

14.  Ambiguities. Each party and its counsel have participated fully in the review and
revision of this Agreement. Any rule of construction to the effect that ambiguities are to be resolved
against the drafting party shall not apply in interpreting this Agreement. The language in this
Agreement shall be interpreted as to its fair meaning and not strictly for or against any party.

15.  Wr“zr. No waiver of a breach, failure of any condition, or any right or remedy
contained in or granted by the provisions of this Agreement shall be effective unless it is in writing
and signed by the party waiving the breach, failure, right, or remedy. No wavier of any breach,
failure, right, or remedy, whether or not similar, nor shall any waiver constitute a continuing waiver
unless the writing so specifies.

16.  Necessary Acts, Further Assurances. The parties shall at their own cost and
expense execute and deliver such further documents and instruments and shall take such other
actions as may be reasonably required or appropriate to evidence or carry out the intent and
purposes of this Agreement.

17. A-+ Fraud -~ *"“se. The parties enter into this Agreement with the intent of
conducting their relationship in tull compliance with applicable state, local, and federal law.

18. Entire Agreement. This Agreement constitutes the entire agreement between the




parties hereto and shall supercede any prior or contemporaneous oral or written statements or
agreements that supplement or contradict the terms and provisions set forth herein. There are no
agreements, understandings, restrictions, warranties or conditions between the parties, oral or
otherwise, other than those set forth herein.

19.  Binding Agreement. The rights and obligations of the City under this Agreement
shall inure to the benefit of and shall be binding upon the successors and assigns of the City.
However, neither this Agreement or any interest herein, or claim hereunder, shall be assigned or
transferred by Contractor to any party or parties.

20. Modification. No modification or amendment of any of the terms, conditions or
provisions hereby may be made unless by written agreement signed by the parties hereto.

21. Consent or Waiver of Breach. Consent of either party to any act or the waiver of
either party of any breach of any provision of this Agreement shall not operate or be construed as a
consent or waiver to any subsequent act or breach by the other party. No provision of this
Agreement shall be deemed to have been waived by either party unless such waiver is in writing
and signed by the parties.

22. Severability. If any part, term, clause, section or provision of this Agreement shall
contravene or be invalid under the laws of the particular jurisdiction where used, construed or
enforced, such contravention or invalidity shall not invalidate the whole Agreement, but instead this
Agreement shall be construed as if not containing the particular provision or provisions held to be
invalid in the particular jurisdiction, the validity of the remaining portions or provisions not being
affected thereby, and the rights of the parties hereto shall be construed and enforced accordingly.

23. Expenses in Ev~~* ~¥ Mefault. In the event of any default under or breach of all or
any provisions of this Agreement by either party, the other party shall be entitled to any and all
expenses and costs incurred by such party in enforcing this Agreement. Such expenses shall
include, but shall not be limited to, any reasonable attorneys' fees icurred by the non-defaulting or
non-breaching party.

24.  Construction of Agreement. The captions, headings and arrangements used in this
Agreement are for convenience only and do not in any way limit or amplify the terms and
provisions hereof. The use of the singular form of pronoun shall be construed to include the plural
and the plural the singular where the number of the parties and the context indicates that intent.
Likewise, the use of the masculine gender shall include the feminine.

25. Multiple Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original, and all of which taken together shall be deemed one
instrument.

26. Facsimile Signature. This Agreement may be executed by facsimile signature by the
parties hereto, and any such facsimile signatures shall have the same force and effect as if manually
signed.




27. Applicable FLaw. This Agreement shall be construed in accordance with and
governed by the laws of the State of Arkansas applicable to agreements made and to be performed
wholly within such jurisdiction, without regard to the conflicts of law provisions thereof. The courts
of the State of Arkansas for Washington County and the federal courts for the Western District of
Arkansas shall have jurisdiction over any and all disputes which arise between the parties under this
Agreement, whether in law or in equity, and each of the parties shall submit and hereby consents to
such courts' exercise of jurisdiction. The aforementioned choice of venue is intended by the parties
to be mandatory and not permissive in nature, thereby precluding the possibility of litigation
between the parties with respect to or arising out of this Agreement in any jurisdiction other than
that specified in this paragraph. Each party hereby waives any right it may have to assert the
doctrine of forum non conveniens or similar doctrine or to object to venue with respect to any
proceeding brought in accordance with this Paragraph, and stipulates that the State courts located in
the County of Washington, State of Arkansas and the Federal court located in the Western District
of Arkansas, Fayetteville Division, shall have in personam jurisdiction and venue over each of them
for the purpose of litigating any dispute, controversy, or proceeding arising out of or related to this
Agreement., Each party hereby authorizes and accepts service of process sufficient for personal
jurisdiction in any action against it as contemplated by this paragraph by registered or certified mail,
return receipt requested, postage prepaid, to its address for the giving of notices as set forth in this
Agreement. Any final judgment rendered against a party in any action or proceeding shall be
conclusive as to the subject of such final judgment and may be enforced in any other jurisdictions in
any manner prescribed by law.

28. Sy~~~ "*yrmance. The Parties acknowledge that it will be impossible to
measure in money the damage to them caused by any failure to comply with the covenants set forth
in this Agreement, that each such covenant is material, and that in the event of any such failure, the
injured party will not have an adequate remedy at law or in damages. Therefore, the parties consent
to the issuances of an injunction or the enforcement of other equitable remedies against them at the
suit of the other, without bond or other security, to compel performances of all of the terms of this
Agreement, and waive the defense of the availability of relief in damages.

29. Force Majeure.No party shall be liable for any failure to perform its obligations in
connection with any action described in this Agreement, if such failure results from any act of God,
riot, war, civil unrest, flood, earthquake, or other cause beyond such party’s reasonable control
(including any mechanical, electronic, or communications failure, but excluding failure caused by a
party’s financial condition or negligence).

30.  Assignment. This Agreement is personal and nothing contained herein shall be
construed to permit the Contractor, either voluntarily or by operation of law, to assign, hypothecate,
give, transfer, mortgage, sublet, license, or otherwise transfer or encumber all or party of his rights,
duties, or other interests in this Agreement or the proceeds thereof (collectively, ““Assignment™),
without the City’s prior written consent. Any attempt to make an Assignment in violation of this
provision shall be a material default under this Agreement and any Assignment in violation of this
provision shall be null and void.

IN WITNESS WHEREOF, the parties to this agreement have duly executed it on the day
and year first above written.



