RESOLUTION NO. 2021-_| )g s [lLHQ

CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS

A RESOLUTION AUTHORIZING THE RELEASE AND TERMINATION
OF THE BILL OF ASSURANCE OFFERED BY 112 PARTNERS, LLC ON
FEBRUARY 11, 2020.

WHEREAS, the City Council of the City of Tontitown received a certain Bill of
Assurance, attached hereto as Exhibit “*A™ and filed with the City at 2020-03-882R and filed with
the Washington County Circuit Clerk and Ex-Officio Recorder at File No. 2020-00013266, offered
by 112 Partners, LLC in order to obtain the approval for Venezia Piazza, Phase II in the City of
Tontitown; and

WHEREAS, the City of Tontitown accepted the Bill of Assurance through a motion filed
for record with the City Clerk of the City of Tontitown at 2020-03-882R; and

WHEREAS, Venezia Piazza, Phase II Large Scale Development was not constructed, and
the approval of the development on December 30, 2019 has expired and now is null and void,
therefore the developer and the city desire to release and terminate the Bill of Assurance.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Tontitown,
Arkansas:

Section 1: That the Bill of Assurance attached hereto as Exhibit “A” filed with the
City at 2020-03-882R and filed with the Washington County Circuit Clerk and Ex-Officio

Recorder at File No. 2020-00013266 for the Venezia Piazza Addition is hereby released in full
and terminated.

Section 2: That the Mayor and City Clerk-Treasurer are hereby authorized to take all
further measures necessary and consistent with this Resolution.

PASSED AND APPROVED THIS DAY OF , 2021

Paul Colvin, Jr., Mayor

ATTEST:

honda Ardemagni, Clerk-Treasufér
(SEAL)



EXHIBIT

BILL OF ASSURANCE . § A
FOR THE CITY TONTITOWN, ARKANSAS

In order to attempt to obtain approval of a request for Venezia Piazza, Phase Il in the City
of Tontitown (the “Project”), more particularly described in the attached Exhibit “A”, the owner,
developer, or buyer of this property, 112 Partners, LLC, (hereinafter “Petitioner”) hereby
voluntarily offers this Bill of Assurance and enters into this binding agreement and contract with
the City of Tontitown, Arkansas.

The Petitioner expressly grants to the City of Tontitown the right to enforce any and all of
the terms of this Bill of Assurance in the Circuit Court of Washington County and agrees that if
Petitioner or Petitioner’s heirs, assigns, or successors violate any term of this Bill of Assurance,
substantial irreparably damaged justifying injunctive relief has been done to the citizens and the
City of Tontitown, Arkansas. The Petitioner acknowledges that the City of Tontitown will
reasonably rely upon all the terms and conditions within this Bill of Assurance in considering
whether to approve Petitioner’s Large-Scale Development request and any future permits or
licenses in relation to the Project.

" Petitioner hereby voluntarily offers assurances that Petitioner and Petitioner’s property
shall be restricted as follows ONLY IF Petitioner's Large-Scale Development and subsequent
building permits are approved by the City of Tontitown:

The owner of project Venezia Piazza, Phase II, hereby asserts that said Project will
and in the future lease the totality of tenant suites located in the Project to tenants
who are permitted by right for C-2 zoning. Per the City of Tontitown Municipal
Code § 153.210, each such tenant will be evaluated for the parking spaces required
for the tenants “use type”. Given that there are no current planned tenant mix or
current leases signed and this project is totally speculative, the owner assures the
City of Tontitown that the total number of parking spaces required for the totality
of the Project and the actual tenant mix will not exceed the total number of available
parking spaces available — currently at 250 spaces.

Petitioner specifically agrees that all such restrictions and terms shall run with the land and
bind all future owners, successors or assigns unless and until specifically released by a written
Resolution of the Tontitown City Council. This Bill of Assurance shall be filed for record in the
Washington County Circuit Clerk’s Office after Petitioner’s Large-Scale Development approval
is effective and shall be noted on any Final Plat or Large-Scale Development which include some
or all of Petitioner’s Property.

IN WITNESS WHEREOQF, and in agreement with all the terms and conditions stated
above, I Charles Palmer as the authorized member of 112 Partners, LLC (Petitioner) voluntarily
offer all such assurances and sign my name on behalf of 112 Partners, LLC.

T
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'7' . well .
By: ' /
Tie_JIUMNASER

LIABIOLITY COMP. ACKNOWLEDGMENT
STATE OF ARKANSAS

)
) ss.
COUNTY OF )
BE IT REMEMBERED that on this day came before me, the undersigned, a Notary Public

duly commissioned, qualified and acting, within and for the said County and State, the within named
Charles Palmer, bemg the person who executed the foregoing instrument, to me personally known,

__who stated that he was an authorized memher/manager.of 112, Parfners, LL.C, an Arkansas_limited - .

habmty company, and was duly authorized in his capacity to execute the foregoing instrument for
and in the name and behalf of said company, and further stated and acknowledged that he had so
signed, executed and delivered said instrument for the consideration, uses and purposes therein
mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal this | \ day of
& SQQ ADA q , 2020,

l\{ ion Explres

. AREN c
Notary Public ) Notery Publchyﬁﬂ%as
: Washingten County ‘
. My Commlsalon Expitos 12-28-2027 |X
: Commizslon g 12363876 _Jf.
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Exhibit A

PARCEL NUMBERS: 830-38673-000, 830-38677-000 & 830-38677-001
SURVEY DESCRIPTION:

ALL OF LOT 7A AS SHOWN ON A LOT LINE ADJUSTMENT OF VENEZIA PIAZZA
ADDITION LOTS 7 & 8 RECORDED IN PLAT BOOK 2010 AT PAGE 2649, ALL OF
LOT 1 AS SHOWN ON A FINAL PLAT OF VENEZIA PIAZZA ADDITION, LOTS 1-5
RECORDED IN PLAT BOOK 23A AT PAGE 325 AND ALL OF LOT 6 AS SHOWN ON
A LOT SPLIT OF LOT 5§ RECORDED IN PLAT BOOK 23A AT PAGE 347, ALL IN THE
CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS.
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