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BOARD OF ZONING ADJUSTMENTS AGENDA ITEM 

A (1) 
VARIANCE REQUESTS 

Address: 865 Klenc Road 

Parcel #s: 830-37759-000 

 

SUMMARY: Hickory Meadows is requesting Planning Unit Development (PUD) and Preliminary 

Subdivision Plat approval for 300 lots (296 buildable) on 80 acres of land. Additionally, two (2) 

Variances, and four (4) Waivers are included with this proposed development.  

 

As Variances are required to be processed through the Board of Zoning Adjustments, this is the 

report to specifically address the Variance requests.  

 

CURRENT ZONING: R-3 - Single-Family Residential - 9,600 square foot minimum lot size; provided 

density shall not exceed three units/net acres (after dedications are made). 

 

PROPOSED ZONING: PUD- Planned Unit Development for a single-family residential subdivision 

with a density of 4.95 units/acre 

CITY WARD: 3- Don Doudna & Tim Burress 

FLOODPLAIN: No 

INFRASTRUCTURE SERVICE AREAS (not a guarantee of service availability):  

 Water: Tontitown Water 

 Electric: Ozarks Electric 

 Sewer/Septic: Tontitown Sewer (connection to lift station) 

 Phone: AT&T 

 Natural Gas: Black Hills Energy 

Cable: Cox Communications 

School District: Springdale 

 

PROJECT SYNOPSIS:    

The owner of this property is Solomon Properties, and the applicant is Ron Homeyer of Civil 

Engineering, Inc. The property is located on Klenc Road, and will tie into the South Pointe Phase 3, 4, 

& 5 project that was recently approved, with the extension of Wildcat Creek Blvd. along the southern 

property line.  

 

This project was initially submitted in September 2020 but was tabled due to not meeting the 

greenspace requirements of the Planned Unit Development (PUD) Code. That code was amended 

and now this project should now be able to conform with the requirements for a PUD.  

 

The applicant is showing 3% Common Open Space, and 41.9 % Green Space and Lawn Space. The 
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total proposed density is 4.95 residential lots per acre.  

 

 

 

Wildcat Creek Blvd. is classified as a Collector Street on the Master Street Plan, which requires 70’ of 

Right-of-Way, and a 6’ sidewalk and 12’ trail, and 7’ of green space separation on both the sidewalk 

and trail side of the street. This was discussed at the September 22, 2020 Meeting during the project 

review for the South Pointe Phases 3, 4, & 5.  

 

A waiver was approved at that time to allow Wildcat Creek Blvd. to be constructed to the Local Street 

section. It shall have a ROW of 50’ with a 100’ turn lane at the intersection with Klenc Road, per the 

agreement reached at that meeting. Local street sections are required to have a minimum 50’ ROW, 

5’ sidewalks with 5’ green space on both sides of the street. Section 90.400.4 & 90.900.2. 

 

The only required landscaping for Residential Subdivision developments are Street Trees.  

 

Section 153.212 Landscaping, Screening and Buffering: 

(G)   Street trees. Per the adopted street sections, street trees are required within the greenspace 

between the road and sidewalk. Street trees are the only required landscaping that may be planted in 

the right-of-way. 

(1)   Purpose. Street trees provide a key piece to complete streets along with sidewalks, 

trails, and appropriate pedestrian connections. They help shape and define street corridors. 

(2)   Minimum trees required. One street tree for every 30 linear feet is required. Adjustments 

can be approved when the street is located in a residential subdivision for situating driveways 

or on-street parking. Any adjustments shall be approved by the Planning Board. 

   

The applicant is requesting that the requirement for street trees be removed for the south side of 

Wildcat Creek Blvd., and the west side of Klenc Road.  
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VARIANCE #1: No street trees along the south side of Wildcat Creek Blvd., due to the location 

of powerlines already present on the property that are unable to be moved.  

 

Section 153.262 Powers and Duties:  

(B)To authorize upon appeal, in specific cases, such variance from the terms of this zoning chapter 

as will not be contrary to the public interest where, owing to special conditions, a literal enforcement 

of the provisions of these regulations would result in unnecessary hardship that would deprive the 

owner of any reasonable use of the land or building involved. A variance from the terms of these 

zoning regulations, shall not be granted by the Board of Zoning Adjustment unless and until: 

 

(1) The applicant demonstrates that special conditions and circumstances exist which are 

peculiar to the land, structure or building involved and which are not applicable to other 

lands, structures or buildings in the same district;  

 

Staff’s Response: The very large existing electric easement and lines are a special condition 

that do not impact the majority of other properties in this area.  

 

that literal interpretation of the provisions of these regulations would deprive the 

applicant of rights commonly enjoyed by other properties in the same district under the 

terms of these regulations;  

 

Staff’s Response: While the applicant could shift the street to the north to avoid the large 

electric lines, it would reduce their ability to fully use the entire property.   

 

that special conditions and circumstances do not result from the actions of the applicant;  

 

Staff’s Response: The electric easement and electric lines are existing, and not a condition 

caused by the applicant. 

 

and that granting the variance requested will not confer on the applicant any special 

privilege that is denied by the zoning regulations to other lands, structures, or buildings in 

the same district. 

 

Staff’s Response: Allowing the variance to allow no street trees under the existing lines will 

not confer a special privilege to this applicant.   

 

 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, 

and no permitted or nonconforming use of lands, structures, or buildings in other districts 

shall be considered grounds for the issuance of a variance. 

 

Staff’s Response: This variance request is not due to non-conforming uses.    

 

(3) The Board of Zoning Adjustment shall further make a finding that the reasons set forth in 

the application justify the granting of the variance, and that the variance is the minimum 

variance that will make possible the reasonable use of land, building, or structure. 

 

Staff’s Response: As only the south side of Wildcat Creek Blvd. is proposed to have no street 

trees, this is the minimum variance to allow the reasonable use of this land.    
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(4) The Board of Zoning Adjustment shall further make a finding that the granting of the 

variance will be in harmony with the general purpose and intent of these zoning 

regulations, and will not be injurious to the neighborhood or otherwise detrimental to the 

public welfare. 

 

Staff’s Response: The elimination of the street trees on the south side of Wildcat Creek Blvd. 

due to large electric lines will not be detrimental to the public welfare. 

 

(5) In granting any variance, the Board of Zoning Adjustment may prescribe appropriate 

conditions and safeguards that it deems necessary or desirable. Violations of such 

conditions and safeguards, when made a part of the terms under which the variance is 

granted, shall be deemed a violation of these regulations. 

 

Staff’s Response: No conditions are currently recommended for this variance request. The 

Board may add any conditions they determine necessary.  

 

(6) Under no circumstances shall the Board of Zoning Adjustment grant a variance to allow 

a use not permissible under the terms of these zoning regulations in the district involved, 

or any use expressly, or by implication, prohibited by the terms of these regulations in 

said district. 

 

Staff’s Response: The elimination of the street trees on the south side of Wildcat Creek Blvd. 

due to large electric lines does not allow a non-permissible use.  

 

 

STAFF RECOMMENDATION:   

 

Staff recommends APPROVAL of Variance #1 to eliminate the street tree requirement along 

the south side of Wildcat Creek Blvd. due to the location of the existing powerlines.  
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VARIANCE #2: No street trees along the west side of Klenc Road, due to the location of 

powerlines already present on the property that are unable to be moved. 

 

Section 153.262 Powers and Duties:  

(B)To authorize upon appeal, in specific cases, such variance from the terms of this zoning chapter 

as will not be contrary to the public interest where, owing to special conditions, a literal enforcement 

of the provisions of these regulations would result in unnecessary hardship that would deprive the 

owner of any reasonable use of the land or building involved. A variance from the terms of these 

zoning regulations, shall not be granted by the Board of Zoning Adjustment unless and until: 

 

(1) The applicant demonstrates that special conditions and circumstances exist which are 

peculiar to the land, structure or building involved and which are not applicable to other 

lands, structures or buildings in the same district;  

 

Staff’s Response: The existing electric easement and lines are a special condition that impact 

the properties in this area along the west side of Klenc Road.  

 

that literal interpretation of the provisions of these regulations would deprive the 

applicant of rights commonly enjoyed by other properties in the same district under the 

terms of these regulations;  

 

Staff’s Response: While the applicant could shift the fencing to the west to avoid the electric 

lines, it would reduce their ability to fully use the entire property.   

 

that special conditions and circumstances do not result from the actions of the applicant;  

 

Staff’s Response: The electric easement and electric lines are existing, and not a condition 

caused by the applicant. 

 

and that granting the variance requested will not confer on the applicant any special 

privilege that is denied by the zoning regulations to other lands, structures, or buildings in 

the same district. 

 

Staff’s Response: Allowing the variance to allow no street trees under the existing lines will 

not confer a special privilege to this applicant.   

 

(2) No nonconforming use of neighboring lands, structures, or buildings in the same district, 

and no permitted or nonconforming use of lands, structures, or buildings in other districts 

shall be considered grounds for the issuance of a variance. 

 

Staff’s Response: This variance request is not due to non-conforming uses.    

 

(3) The Board of Zoning Adjustment shall further make a finding that the reasons set forth in 

the application justify the granting of the variance, and that the variance is the minimum 

variance that will make possible the reasonable use of land, building, or structure. 

 

Staff’s Response: The applicant is only required to improve the west side of Klenc Road, and 

the electric line runs along this road frontage. Therefore, the request to remove the 

requirement for street trees along the west side of Klenc road is the minimum variance.    
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(4) The Board of Zoning Adjustment shall further make a finding that the granting of the 

variance will be in harmony with the general purpose and intent of these zoning 

regulations, and will not be injurious to the neighborhood or otherwise detrimental to the 

public welfare. 

 

Staff’s Response: The elimination of the street trees on the west side of Klenc Road due to 

electric lines will not be detrimental to the public welfare. 

 

(5) In granting any variance, the Board of Zoning Adjustment may prescribe appropriate 

conditions and safeguards that it deems necessary or desirable. Violations of such 

conditions and safeguards, when made a part of the terms under which the variance is 

granted, shall be deemed a violation of these regulations. 

 

Staff’s Response: No conditions are currently recommended for this variance request. The 

Board may add any conditions they determine necessary.  

 

(6) Under no circumstances shall the Board of Zoning Adjustment grant a variance to allow 

a use not permissible under the terms of these zoning regulations in the district involved, 

or any use expressly, or by implication, prohibited by the terms of these regulations in 

said district. 

 

Staff’s Response: The elimination of the street trees on the west side of Klenc Road due to 

electric lines does not allow a non-permissible use.  

 

STAFF RECOMMENDATION:   

 

Staff recommends APPROVAL of Variance #2 to eliminate the street tree requirement along the west 

side of Klenc Road due to the location of the existing powerlines.  

 

 


