RESOLUTION NO. 2019-01. B 2.3 £

CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS

A RESOLUTION AMENDING RESOLUTION NQ, 2017-11-660R THE DISTRIC COURT COST SHARING
AGREEMENT BY AND BETWEEN THE CITV OF ELM SPRINGS AND
THE CITY OF TONTITOWN, ARICANSAS

WHEREAS, the City of Tontitown, Arkansas desires to enter into an Agreement with the City of
Elm Springs to be able to have District Court cases generated by the City of Tontitown Police Department
prosecuted through the Elm Springs District Court; and

WHEREAS, ARK. Code Ann. §16-17-1203 requires that in order for Tontitown to prosecute the
cases generated by the Tontitown Police Department In Elm Springs District Court, a written agreement
must be entered into between the governing bodies of Tontitown and Elm Springs, which are political
subdivisions that contribute to the operational expenses of the Elm Springs District Court; and

WHEREAS, the Mayor and the City Council have reviewed the proposed agreement and helleve
the proposed Agreement should be approved.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Tontitown, Arkansas:

Section 1: That the City Council of the City of Tontitown, Arkansas appraves the Agreement
attached hereto as Exhibit “A" by and between the City of Elm Springs and the City of Tontitown and the
Mayor is Authorized to execute Agreement.

Section 2: The City of Tontitown designates the Elm Springs District Court with primary
responsibility for the collections of fines assessed for the City of Tontitown and the Tontitown Police
Department.

PASSED AND APPROVED THIS é‘ DAY OF Uﬂ?"\ , 20 ,d/

NSy

F;ul COlViT’!, Jr. Mayor

do (WA

rdemagni, City Recorder-Treasurer

Rhonda
{Seal)




DISTRICT COURT COST SHARING AGREEMENT

This Distriet Court Cost Sharing Agresment (the “Agreemant”} 1s hereby made nny
entered into between the Clty of Tontitown, Arkensas {"Tontitown”} and the City of Eim
Speings, Arkansas (“Elm Springs”).

WHEREAS, Tontitown has a police department (the “Tontitown Police Department”) but
dloes not operate its own District Court;

WHEREAS, Elms Springs operates o Bistrict Court In dose proxlm'ity to Tontitown;

WHEREAS, Tontltown wishes to have the cases genarated by the Tontitown Police
Dapartment prosecuted through the Washington County Distriet Court, Blm  Springs
Danartment {the “Bim Springs District Court®);

WHEREAS, Ark. Code Ann. § 16-17-1203 requiras that In ordet for Tontitown to
prosecute the cases generated by the Tontitown Police Department In the Elm Springs District
Court, a wiltken agreement must be entered into hetwsen the governing bodies of Tantliown
antt Elm Springs, which are the political subdlvislons thit contribute to the opervational
axpanises of the Elm Springs District Court;

WHEREAS, the financial contribution by Tortitown to the Elm Springs Distret Court shall
be a prorated amount based on the number of cases filed In the Eim Springs Distelet Court by
Tontitown and Elm Springs as set forth In Ark. Cade Ann, § 18-27-2203 ()M 1R snve]

WHEREAS, Tontitown and Ehm Springs wish ta fully comply with the provisions of Ark.
Code Ann. § 16-17-1202 In order for Tontitown to have the cases generated by the Tontitown
Police Department prosecuted threugh the Eim Springs District Court, _

NOW THEREFORE, In consleration of the mutual covenants contained hereln and other
good and valusble consideration, the raceipt of which Is heraby acknowledge, the parties
hereby agrae to the followlng:

1. Diskrict Court, Beginning on January 1, 2018, Elm Springs hareby agress that the Elm
© Springs District Court shall allow Tontitown to process its cases in the Elm Springs
District Court. '

. Peogated Operational Expenses. That in sccordance with Ark. Code Ann, & 16-17-

1203(a){2){A}, Tontltown shall contribute to the operational expenses of the Elm
#prings District Court through a paymeni of the prorsted operational expenses of
the Elm Springs District Court.

3. Lertlfication of Operatlonal Exnenses. Tha operational expenses of the Eim Springs
District Court shall include the compensation for the Elm Springs District Court Clerk




antl the ressonable office supplles and expenses necessary for the Elm Sprngs
District Caurt Clork to process cases, Both Tontitown and Eim Springs shail consult
and coardinate In good faith as necessary regarding the operational expenses of the
Elm Springs District Court, including the budget and snticipated increasas In such
operational expensas, and the final apportlonment of the costs of the Elm Springs
District Court costs and expenses shall be set by order of the Elm Springs District
Court upon certification of the cases filed by the Elm Springs Distriet Court Clerk as
provided in Ark. Cods Avn, § 26-17-2203(b).

4, Paypment of Operational BExpenses. The prorated payment of operational expanses
by Tontitown to Elm Springs shall be made at the conclusion of the calendar year
upon racalpt of the order of the Elim Springs District Court with the aprortionment
of the costs; which apportionment Order shall be due by January 31% of the
follawing year, with payment to be made on or befare February 15%,

5. Qpecations of Court,  Elm Springs and the Eitn Springs District Court shall be
responsible for the operation and oversight of the Blm Springs District Court. Elm
Springs and Tontttown shall cooparate with each other with ragard to any financlal
review by ona party of the operations of the Elm Springs District Court. Tontitown
shafl assist and supplement court security with polica department personhel whet
court is In sasslon, and all parties shall coardinata to schedule and provide for such
rourt seourlty. Furthar, [t 1s agreed that Tontltown shall continue to provide Its ewn
prosecutor to prosecute its awn cases ln the Elm Springs Dlstrlet Court.

6. Term. The term of this Agreement shall be for one calendar year and shall
sutomatically renew for each new calendar year unless either party shall give the
other One Hundred and Eighty (180) days prior written notice of the intent to
tarminate this Agresment as provided herelnbelow or at the mutual agreament of
the partlas,

7. Notices, Any and all netices, demunds, requests, consents, approvals, or
tommunications required or permitted to be given hereurider, shall be In wiiting and
shall ba defivared by First Class Mall to the vespective addrasses set forth halow or to
such othet address which the partles may from time o Hme designate In weiting
dedlivared in accordance with this grovision:

If to Tontitown; City of Tontiown
Atin: Mayor

if to Eim Springs: City of Elm Springs
Attn: Mayor




i to Eim Springs District Court Elm $prings District Court

Atin: District Judge

If to Washingten County: Washington County
At County Judge
8. Miscellangous Provisions:
a. Leglslatlve/Resulatory Ghange. I there is & change in any applicable statute, rule or

bl

‘:.

regulation or a change I the manner in which the applicable rutes and regulations are
enforcad, stich that It affacts the cantinuing legality of some or all of this Agreement,
the partles agree to nagotlste in good faith to amend this Apreament Lo conform o

* giisting Jaws or regulations, : :

ssverabllity, ¥ any part, term, clause, section or provision of this Agreement shall
cantravene or be nvalid under the laws of the particular jurisdiction where usad,
construed or enforced, such contravention or invalidity shalf not invalidate the whole
Agreemant, but Instead this Agreement shall be construed as If ot tontaining the
patticular provision or provisions held to be invalid in the particular jurisdiction, the
valldity of the remalning pertions or provisions not belng affactad tharaby, and the
rights of the parties hereto shall be construed and enforcad aceordingly.

Modification. No modification or amendrmsnt of any of the terms, conditions or
provigions hereby may be made unless by written agreampnt signad Ry the parties

" herata.,

Authoulty, The parties represent and warrant that {a) the provisions of this
Agreament raquired to be approved by thair governing body have been so approved
and authori2ed, (b} the axecution and delivary of this Agreament has been duly
suthorizad, amd {£) the Individuals exeruting and delivering this Agreemant on
behalf of the respective parties hove the authority and fagal capacity to do so,

Muktinle Counterparts. This Agreamant, may be ixecuted in multiple counterparts, each
of which shall be desmad an original, and all of which taken together shall be deamed
ana Instruivent,




[ WITNESS WHEREGF, the parties have hereunto afftxed thelr namas by thelr duly
authorized offlcers as of the date first herelnabove writian,

PASSED AND ABPROVED THIS _(gada bavor (\JOV 2017,

CITY OF TONTHOWN, ARKANSAS
By: %Q&n |
gl Lowin, Jr,, Mayor e
[ Real/

B

CITY OF ELM SPETNGS,_ ARKANAS

By: (A% (S
arold Daughit, Mayor

By: M%Z@‘MM
Twila Taylor, City .@.ﬁlrﬁ;ler

APPROVED: ELM SPRINGS DISTRICT COURT

By:

Hon. Jeﬁ@ | ) )

A

I




