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ORDINANCE NO. 2019 – 4 - ____________  

CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS 

AN ORDINANCE REZONING THE PROPERTY LOCATED WEST OF 

1255 MORSANI ROAD- PARCEL NOS. 830-37733-004 and 830-37733-002 

IN THE CITY OF TONTITOWN ARKANSAS FROM R3-RESIDENTIAL 

TO A PLANNED UNIT DEVELOPMENT (PUD). 

 

WHEREAS, a PUD rezoning application and plan was submitted and filed with the City 

of Tontitown on or around the 1st day of March, 2019, by Earthplan Design as agent for Bader 

Homes, LLC, requesting the City of Tontitown to rezone certain property located on Morsani 

Road, West of 1255 Morsani Road, Parcel Nos. 830-37733-004 and 830-37733-002 described 

therein and herein from R3-Residential to a Planned Unit Development (PUD). 

 

WHEREAS, after due notice as required by law, the city of Tontitown, Arkansas, Planning 

Board has heard all those who wish to be heard regarding the rezoning application; and 

 

WHEREAS, the City Council of the City of Tontitown, Arkansas, has determined that 

said rezoning complies with the adopted plans of the City of Tontitown which are designed to 

protect the health, safety, or welfare of the citizens; and  

WHEREAS, it is the desire of the City Council that the application, including the plan and 

conditions attached hereto as Exhibit “A”, be approved as submitted and said property be rezoned 

to a Planned Unit Development (PUD)  

NOW, THEREFORE, BE IT ORDAINED by the City Council of the city of Tontitown, 

Arkansas:  

Section 1: The City of Tontitown hereby changes the zone classification from R3-

Residential to a Planned Unit Development (PUD), for certain real property located on Morsani 

Road, West of 1255 Morsani Road, Parcel Nos. 830-37733-004 and 830-37733-002, located inside 

the City Limits of the City of Tontitown Arkansas, more particularly described as: 

 

Legal Description for parcel #s 830-37733-004 and 830-37733-002 

 

SURVEY DESCRIPTION: 
 
A PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 17 
NORTH, RANGE 31 WEST, TONTITOWN, WASHINGTON COUNTY, ARKANSAS BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
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COMMENCING AT A FOUND STONE BEING THE SOUTHWEST CORNER OF THE 
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 11;  THENCE SOUTH 
87°17'15" EAST A DISTANCE OF 435.75 FEET TO A SET 5/8" REBAR BEING THE POINT OF 
BEGINNING;  THENCE NORTH 02°54'30" EAST A DISTANCE OF 1323.41 FEET TO A RAIL 
ROAD SPIKE;  THENCE SOUTH 87°07'28" EAST A DISTANCE OF 550.28 FEET TO A RAIL 
ROAD SPIKE;  THENCE SOUTH 02°55'17" WEST 1321.84 FEET TO A SET 5/8" REBAR;  
THENCE NORTH 87°17'15" WEST A DISTANCE OF 549.98 FEET TO THE POINT OF 
BEGINNING CONTAINING 16.70 ACRES OR 727,616 SQUARE FEET MORE OR LESS.  
SUBJECT TO THAT PORTION IN ROAD RIGHT-OF-WAY ON THE NORTH SIDE OF THE 
HEREIN DESCRIBED TRACT AND UTILITY EASEMENTS OF RECORD, IF ANY. 
 
 Section 3.  That the plan and conditions for the PUD, attached hereto as Exhibit “A”, 
shall be a condition of the preliminary plat and final plat filed for this PUD as required and 
set forth by Tontitown Zoning Regulations. 
 

Section 2: That the official Zoning Map of the city of Tontitown, Arkansas, shall be 

amended to reflect this change within thirty (30) days of the date of this ordinance.  Any ordinance 

or parts thereof in conflict with this ordinance is hereby repealed and declared invalid. 

Section 3: That the Recorder-Treasurer shall cause this document, and any other documents 

needed to accomplish the intent of this ordinance, to be properly filed as required by law.  

PASSED AND APPROVED this 2nd day April, 2019 

 

 

 

APPROVED: 

 

 

             

PAUL COLVIN, JR., Mayor 

 

ATTEST: 

 

 

      , Recorder-Treasurer 

(SEAL) 
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STAKING AND GUYING A. Stake or guy a tree only when necessary for the specific conditions encountered and with the approval of the landscape architect. Staking may be required in unusual circumstances such as sandy soils in either the root ball or adjacent soils or in extremely windy locations. Poor-quality trees with cracked, wet, or loose root balls, poorly developed trunk-to-crown ratios, or undersized root balls shall be rejected if they require staking, unless written approval to permit staking or guying as a remedial treatment is obtained from the landscape architect. Trees that settle out of plumb due to inadequate soil compaction either under or adjacent to the root ball shall be excavated and reset. In no case shall trees that have settled out of plumb be pulled upright using guy wires. B. When required, staking and guying methods shall be approved by the landscape architect. If no staking or guying requirements appear on the drawings, submit for approval a drawing of the staking or guying method to be used. Stakes, anchors, and wires shall be of sufficient strength to maintain the tree in an upright position that overcomes the particular circumstances that initiated the need for staking or guying. Guy wires shall be galvanized, multi-strand, twisted wire. C. Where guy wires are attached around the tree, the trunk shall be protected with 3/4 in. diameter rubber hose, black in color, and of sufficient length to extend past the trunk by more than 6 in. Stakes and guys shall be installed immediately upon approval or planting.
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INSTALLATION NOTES: 1. LANDSCAPE TO BE MAINTAINED WEEKLY DURING GROWING SEASON.  LANDSCAPE TO BE MAINTAINED WEEKLY DURING GROWING SEASON.  2. ALL TREES AND SHRUBS ARE GRAPHICALLY SHOWN AT APPROXIMATE MATURE SIZE.  ALL TREES AND SHRUBS ARE GRAPHICALLY SHOWN AT APPROXIMATE MATURE SIZE.  3. TREES SHALL NOT BE TOPPED AT ANY TIME AND PROPER PRUNING TECHNIQUES AS ESTABLISHED BY ANSI A300 "STANDARDS FOR TREE CARE" TREES SHALL NOT BE TOPPED AT ANY TIME AND PROPER PRUNING TECHNIQUES AS ESTABLISHED BY ANSI A300 "STANDARDS FOR TREE CARE" SHALL BE UTILITIES DURING MAINTENANCE. 4. ALL PLANTS MUST BE HEALTHY, VIGOROUS AND FREE OF PESTS AND DISEASE. ALL PLANTS MUST BE HEALTHY, VIGOROUS AND FREE OF PESTS AND DISEASE. 5. STANDARDS SET FORTH IN "AMERICAN STANDARD FOR NURSERY STOCK" REPRESENT GUIDELINE SPECIFICATIONS ONLY AND SHALL CONSTITUTE STANDARDS SET FORTH IN "AMERICAN STANDARD FOR NURSERY STOCK" REPRESENT GUIDELINE SPECIFICATIONS ONLY AND SHALL CONSTITUTE MINIMUM QUALITY REQUIREMENTS FOR PLANT MATERIAL. 6. ALL TREES SHALL BE BALLED AND BURLAPPED AS INDICATED ON THE PLANT LIST (IF BALLED AND BURLAPPED IS SPECIFIED ON THE PLAN). ALL TREES SHALL BE BALLED AND BURLAPPED AS INDICATED ON THE PLANT LIST (IF BALLED AND BURLAPPED IS SPECIFIED ON THE PLAN). 7. ALL TREES MUST BE STRAIGHT TRUNKED AND FULL HEADED, UNLESS SPECIFIED OTHERWISE, AND MUST MEET ALL REQUIREMENTS SPECIFIED ON ALL TREES MUST BE STRAIGHT TRUNKED AND FULL HEADED, UNLESS SPECIFIED OTHERWISE, AND MUST MEET ALL REQUIREMENTS SPECIFIED ON PLANS. 8. SHREDDED HARDWOOD MULCH SHALL NOT BE PLACED IMMEDIATELY ADJACENT TO TREE TRUNKS AND SHALL BE KEPT AT LEAST 3" FROM ROOT SHREDDED HARDWOOD MULCH SHALL NOT BE PLACED IMMEDIATELY ADJACENT TO TREE TRUNKS AND SHALL BE KEPT AT LEAST 3" FROM ROOT COLLAR AT THE SOIL LINE. EXCESSIVE MULCHING OVER TREE ROOTS IS NOT ALLOWED. THE DEPTH OF SHREDDED HARDWOOD MULCH COVERING TREE ROOTS SHALL BE 3" THICK. 9. PRIOR TO CONSTRUCTION, THE CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING ALL UNDERGROUND UTILITIES AND SHALL AVOID DAMAGE TO PRIOR TO CONSTRUCTION, THE CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING ALL UNDERGROUND UTILITIES AND SHALL AVOID DAMAGE TO ALL UTILITIES DURING THE COURSE OF THE WORK.  THE CONTRACTOR IS RESPONSIBLE FOR REPAIRING ANY AND ALL DAMAGE TO UTILITIES, STRUCTURES, SITE APPURTENANCES, ETC. WHICH OCCURS AS A RESULT OF THE LANDSCAPE CONSTRUCTION AT NO COST TO THE OWNER. 10. THE CONTRACTOR IS RESPONSIBLE FOR VERIFYING ALL QUANTITIES SHOWN ON THESE PLANS BEFORE PRICING THE WORK. THE CONTRACTOR IS RESPONSIBLE FOR VERIFYING ALL QUANTITIES SHOWN ON THESE PLANS BEFORE PRICING THE WORK. 11. THE CONTRACTOR IS RESPONSIBLE FOR FULLY MAINTAINING ALL PLANTING MATERIAL (INCLUDING BUT NO LIMITED TO: WATERING, SPRAYING, THE CONTRACTOR IS RESPONSIBLE FOR FULLY MAINTAINING ALL PLANTING MATERIAL (INCLUDING BUT NO LIMITED TO: WATERING, SPRAYING, MULCHING, FERTILIZING, ETC.) IN ALL PLANTING AREAS AND LAWN AREAS UNTIL THE WORK IS ACCEPTED IN TOTAL BY THE OWNER. 12. ANY PLANT MATERIAL WHICH DIES, TURNS BROWN, OR DEFOLIATES (PRIOR TO TOTAL ACCEPTANCE OF THE WORK) SHALL BE PROMPTLY REMOVED ANY PLANT MATERIAL WHICH DIES, TURNS BROWN, OR DEFOLIATES (PRIOR TO TOTAL ACCEPTANCE OF THE WORK) SHALL BE PROMPTLY REMOVED FROM THE SITE AND REPLACED WITH MATERIAL OF THE SAME SPECIES, QUANTITY, AND SIZE AND MEETING ALL PLANT LIST SPECIFICATIONS.  13. NOTIFY LANDSCAPE ARCHITECT OR DESIGNATED REPRESENTATIVE OF ANY LAYOUT DISCREPANCIES PRIOR TO ANY PLANTING.  LOCATE ALL NOTIFY LANDSCAPE ARCHITECT OR DESIGNATED REPRESENTATIVE OF ANY LAYOUT DISCREPANCIES PRIOR TO ANY PLANTING.  LOCATE ALL UTILITIES AND SITE LIGHTING CONDUITS BEFORE CONSTRUCTION BEGINS. 14. ALL DISTURBED AREAS SHALL BE SEEDED OR SODDED WITH TURF-TYPE BERMUDA.ALL DISTURBED AREAS SHALL BE SEEDED OR SODDED WITH TURF-TYPE BERMUDA.
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AGENDA ITEM 

C 
i. Planned Unit Development (PUD) REQUEST 

ii. PRELIMINARY SUBDIVISION PLAT REQUEST 

iii. WAIVER REQUEST  

 

PLANNING BOARD/ BOARD OF ZONING ADJUSTMENTS ACTION: 

REZONING REQUEST 

This project was approved unanimously by members present with recommended 

conditions listed below, and agreed upon at the Planning Board Meeting (also listed). Four 

(4) members were present, one (1) was absent.  

CONDITIONS OF APPROVAL: 

1. This PUD zoning must proceed to the City Council for approval.  

2. This project must proceed through the Preliminary Subdivision Plat process, and address all 

technical information. Any approvals granted related to the Preliminary Subdivision Plat will 

be contingent on City Council approval of the PUD zoning.   

3. This project shall develop as is stated in the applicant’s letter and presented in the plans. No 

additional uses/densities are allowed without an additional PUD request. 

ADDITIONAL CONDITIONS PLACED AT THE PLANNING BOARD MEETING: 

4. The covenants shall be amended to add: 

• All homes are to be constructed with 75% brick 

• The minimum square footage is 1450 SF 

5. A single row of evergreen screening trees shall be placed on the south end of the property to 

provide screening. This shall be reflected on an updated Landscape Plan, and approved by 

Planning Staff. 

6. Channel B of the drainage system, as shown on the plans, shall be installed and evaluated 

for functionality and adherence to Drainage Manual at the beginning of the subdivision 

construction. It is the developer’s responsibility to mitigate drainage impacts to adjacent 

properties, if it is determined that the impacts are a direct result of this development, or the 

Hidden Valley Development, as determined by the City Engineer. 

 

 

CITY OF TONTITOWN PLANNING OFFICE 

 201 E. Henri de Tonti Blvd. 
479-361-2700 
planning@tontitownar.gov 

Meeting: March 26, 2019 
Project: Morsani Acres 
Planner: Courtney McNair 
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PLANNING BOARD/ BOARD OF ZONING ADJUSTMENTS ACTION: 

PRELIMIANRY LARGE SCALE DEVELOPMENT PLAN APPROVAL REQUEST 

This project was approved unanimously by members present with recommended 

conditions listed below. Four (4) members were present, one (1) was absent.  

CONDITIONS OF APPROVAL: 

1. It is the applicant’s responsibility to coordinate any additional utility easements or connections 

as needed to service their property. 

2. The SWPPP shall be completed and posted on site prior to construction. 

3. Correct all remaining items on the “Plat Requirement Worksheet” prior to Construction Plan 

approval. Planning Staff will provide a copy of the remaining requirements to the engineer 

for the project. 

4. Water and Sewer Systems plans shall be approved prior to construction.  

5. If any signage is desired, it must be permitted separately and shall comply with all current 

sign codes. 

6. “No Parking” signs / fire lane striping shall be placed per the Fire Marshal.  

7. All interior drives shall meet the required compaction rating to support emergency vehicles.  

8. Correct all comments from the City Engineer prior to Construction Plan approval.  

9. The Landscaping and Park amenities shall be installed as proposed.  

10. The applicant shall apply for all required permits prior to construction.  

a. Pre-Construction Meeting must be held and plans approved. 

b. SWPPP BMPs must be inspected and approved. 

11. Once all Engineering Statements are received by the City, any additional charges will be sent 

to the developer in an invoice to be paid prior to the issuance of a Certificate of Occupancy.  

12. Final Subdivision Plat plans, fees, inspections, and approval are required prior to the 

acceptance of this Subdivision by the City.   

13. Building permits must be submitted and approved prior to individual homes being 

constructed.  

14. Any approvals granted related to the Preliminary Plat will be contingent on City Council 

approval of the PUD zoning. 

 

PLANNING BOARD/ BOARD OF ZONING ADJUSTMENTS ACTION: 

WAIVER REQUEST- FLETCHER ROAD-a waiver for a portion of the Fletcher Road construction to 

shorten the eastern and western stub outs, and improve 26’ feet of the Road.  

 

This project was approved unanimously by members present. Four (4) members were 

present, one (1) was absent.  
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