RESOLUTION 2015-__ - R

A RESOLUTION TO DISCONTINUE THE USE OF THE
SEECLICKFIX APPLICATION AND SERVICES ON
TONTITOWN.COM FOR THE CITY OF TONTITOWN,
ARKANSAS.

WHEREAS, the City Council has determined it necessary to discontinue the use of the
SeeClickFix application on the city’s website; and

WHEREAS, the City Council desires to discontinue any services provided by
SeeClickFix and any services provided therewith.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the city of
Tontitown, Arkansas:

Section 1: That the SeeClickFix application and all instances thereof be removed
from the city of Tontitown website.

Section 2: That any services provided by SeeClickFix, or in conjunction therewith,
shall be discontinued immediately.

Section 3: That the Mayor and Recorder are hereby authorized and directed to
execute any and all documentation necessary to effectuate this purpose.

PASSED AND APPROVED this 6" day of January, 2015.

PAUL COLVIN, Mayor
ATTEST:

ALICIA COLLINS, City Recorder/Treasurer
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4 June 2013

Jack Beckford

Town of Tontitown
P.0. Box 305
Tontitown, AR 72770

Dear Mayor Beckford,

Thank you for using SeeClickFix. We value your business and hope to serve you for
many years to come.

If you have any questions please call me at 203,752.0777. Again, thank you for
your business and we look forward to working with you.

Sincerely,
Ryan Mannlon

Reglonal Account Manager
0: 203.752.0777

SeeClickFix

746 Chapel Street, New Haven CT 06510
Phane 203.752.0777 www seaclickfix.com



SeeClickFix Terms and Conditions

This Contract (together with the Appendix and any attachments hereto, the “Contract") Is entered
into as of the Effective Date between Tontitown ("the City") and SeeClickFix Inc, a Delaware
Corporation located at 746 Chapel Street, New Haven, CT 06510 ("SeeClickFix", and together "the
Parties"). .

WHEREAS, the City desires that SeeClickFix provide certaln software services as described herein.

WHEREAS, SeeClickFix desires to deliver such software services under the terms set forth in this
Contract.

A. Term and Termination.

1. SeeClickFix and the City will implement the services described In the Appendix as soon as
reasonable. The Initial term of this Contract will be through one (1) year following the Effective
Date. This Contract will be automatically renewed on an annual basls each succeeding year. Fees
for successive renewal periods may Increase by up to 10% over each prior period. Should elther
party decide not to extend the term, such party must notify, in writing, the other party at least 90
days prior to the end of the current term,

2. Termination for Cause, If elther party fails to perform any of its material obligations under
this Contract and does not cure such fallures within thirty (30) days after belng given written
notice specifying the nature of the failure, then the non-defaulting party may, by giving written
notice to the other party, terminate this Contract as of the date specified in such notice of
termination.

3. Survival. The following Sections of this Contract and any payment obligations hereunder
shall survive any expiration or termination of this Contract: A(3), C, D, E and and F (except F.3).

B. Services of SeeClickFix. SeeClickFix will provide on a hosted, software-as-a-service basis,
access to the Services described in the Order Form, via mobile applications, internet, and an
embeddable Interactive widget for public reporting, alerts on discussing non-emergency Issues
("the Software"), Users will be able to Interact with the Software and post various content
Including words, photos and videos. While the content of users of the Software Is governed by
SeeClickFix's published Terms of Use, SeeClickFix may not be able to control the exact nature of
this content. SeeClickFix reserve the right to edit User Content, but does not have an obligation to
edit the content. Although SeeClickFix may from time to time make enhancements or bug fixes to
the Software, It Is under no obligation to make any particular modifications, enhancements or bug
fixes.

C. Ownership. With the exception of City's trademarks and logos, SeeClickFix shall be the sole and
exclusive owner of any and all SeeClickFix Materlals, Including the Software and all Intellectual
Property Rights in and to them and their derlvative works and Improvements (as each of those
terms Is defined and applled under Title 17 and Title 35 U.S.C., respectively) by whomever
developed or created them. No ownership of any SeeClickFix Materials Including the Software or
the Intellectual Property Rights in and to them shall be transferred to the City. “Intellectual
Property Rights” shall mean any and all proprietary rights or moral rights in any trademarks,
copyrights, trade secrets, patents and patent applications, renewals, extenslons, continuations,
divisions or reissues, In whole or in part, now or hereafter In force, and any foreign counterparts.

D. Exclusions of Warranties and Limitations of Liability. SEECLICKFIX MAKES NO, AND HEREBY
DISCLAIMS ALL, REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, AT LAW OR IN
EQUITY (INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, TITLE OR NONINFRINGEMENT) TO CITY, OR TO ANY OTHER
PERSON, WITH RESPECT TO THE SERVICES, SEECLICKFIX MATERIALS, OR ANY OTHER SERVICES
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OR MATERIALS PROVIDED HEREUNDER. (I) NEITHER SEECLICKFIX NOR THE CITY SHALL HAVE
ANY LIABILITY TO THE OTHER PARTY FOR ANY INDIRECT, SPECIAL, OR CONSEQUENTIAL
DAMAGES, UNDER ANY THEORY OF LIABILITY (WHETHER LEGAL OR EQUITABLE), AND (II) IN NO
EVENT SHALL THE AGGREGATE LIABILITY OF EITHER PARTY TO THE OTHER PARTY UNDER THIS
CONTRACT EXCEED THE TOTAL AMOUNT OF FEES RECEIVED BY SEECLICKFIX UNDER THIS
CONTRACT FOR THE THREE (3) MONTHS IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO
SUCH LIABILITY OR $5,000 WHICHEVER IS LESS.

£, Arbitration, Governing Law and Venue

1. Arbitration. The Parties agree that except for the right of either party to seek declaratory,
injunctive or other equitable relief, or for claims related to a party's Intellectual Property Rights,
any dispute or controversy arising out of or In corinection with this Contract shall be referred to
arbitration for final and binding resolution. Either party to this Contract may initiate arbitration of
the dispute by the filing of an application for resolution by one arbitrator appeinted by and in
accordance with the rules of the American Arbitration Assoclation. The arbitration shall be
conducted in the city and state In which the non-flling Party is located, The award in the
arbitration shall be final, binding and non-appealable. The award may be entered as a final, non-
appealable judgment in any court having jurisdiction. Each party specifically agrees and
acknowledges that this Section Is a material term of this Contract and acknowledges that it would
not enter into this Contract In the absence of this Section. Each party warrants and represents to
the other party that this Section Is valid and enforceable and the other party will incur damages if
such representation Is false,

2. Law. The laws of United States and the State of Connecticut shall govern this Contract,
without regard to conflicts of laws principles. Each of the parties hereby submits to the jurlsdiction
of the State of Connecticut and federal courts located in the State of Connecticut.

F. General

1. Independent Contractor Relationship. SeeClickFix is acting as an independent contractor
under this Contract and nothing in this Contract shall be deemed or construed to create the
relationship of partnership, joint venture or employer-employee between the parties. Neither party
has, and shall not hold itself out as having, any authority to enter Into any contract or create any
obligation or liability on behalf of, in the name of, or binding upon the other party.

2. Notices. Any notice to be given hereunder to any other party, Including any notice of a
change of address, shall be in writing and shall be deemed validly given If (i) delivered personally
or (Il) sent by express delivery service, registered or certified mall, postage prepaid, return recelpt
requested or (lii) sent by email, as follows: If to SeeClickFix: SeeClickFix Inc., Attn:
Contract Adminlstrator to team@seeclickfix.com, with an email response confirming
recelpt by SeeClickFIx. If to City: see City Address on first page of this Contract. All such
notices shall be deemed given on the date of actual recelpt by the addressee If dellvered
personally, on the date of deposit with the express delivery service or the postal authoritles If sent
in either such manner, on the date the facsimile or email is sent iIf sent in such manner, and on the
date of actual recelpt by the addressee If dellvered in any other manner.

3. Publicity. The Parties agree that the Partles may reference the other party as a City or
vendor, including using the City name, service marks, licenses, trademarks, logos, sales and
marketing materlals, and website, Any reference to the SeeClickFix Software or Its features will be
accompanied by a reference that It Is provided by SeeClickFix.

4. Amendment or Walver. No amendment or modification of this Contract shall be valid uniess
it Is In writing and slgned by both partles.

5. Headings and Captions. The headings and captions of this Contract are included for
convenlence only and shall not be considered In construction of the provisions hereof.

6. Severabiliity. If any provision of this Contract shall be determined to be Invalid or
unenforceable, such Invalidity or unenforceabillity shall not affect the remainder of this Contract,
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which shall be construed as If such Invalid or unenforceable provision had never been a part of this
Contract but In a manner so as to carry out as nearly as possiblé the parties’ original Intent.

7. Counterparts. This Contract may be executed simultaneously In several counterparts, each
of which shall be deemed an original but which together shall constitute one and the same
instrument.

8. Entire Contract. This Contract constitutes the entire Contract between the parties regarding
the subject matter hereof and supersedes any letters of intent, memorandums of understanding,
confidentiality Contracts, and other Contracts and communications, oral or written, between the
partles regarding such subject matter.

0, Assignment. SeeClickFix may assign this Contract, and then notify the City within 30 days
thereof,

IN WITNESS WHEREOF SeeClickFix and City have caused this Contract to be executed as of the
date signed by the City, which will be the Effective Date.

SeeClickFix City of Tontitown

= "' -:" “N— . BY: tdoamad TRl " LRearciane

——
Name: %6‘\\ %QA:(O\«) [l NaW
Title: CQO Title: /@Yo~ oF '7247772":/)

Date: é{/ S /; [ S Date: & -7 57 (Effective Date)
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SERVICES AND PRICING: ORDER FORM
Please check off the services you would like to include in your subscription.

F__ Plus CRM Service with Unlimited Admin Dashboard User Accounts

SeeClickFix Plus CRM - Unlimited Admin Dashboard User Accounts 1 Month(s)

EFFECTIVE DATE: DATE SIGNED

Service also a mablle web service.

Includes Municipalily-branded SeeClickFix mobile applications (iPhone and Android), 1 Month(s)

secandary questions), control internal routing, aulo-asslgnment and service-level
lagreement (SLA) by request type; Create custom automated notificalions sent to
residents when a request Is submitied, acknowledged and closed by the City; Create
'canned messages" to quickly update requests and ensure consistent messaging; Upload
"geographles” (e.g. council districts, neighborhoods, zone enforcement areas, ete.) to filler
results and generate reports.

Includes option to embed our Interactive map and/or text widgets Into the City's web 1 Month(s)
slte ad free.

Includes oplion to add our Facebook app to the Municipalily's Facebook Page. 1 Month(s)
Includes Admin Dashboard Seltings Tab: Create custom service request types (and 1 Month(s)

request type and internal assignee.

Includes Admin Dashboard Home Page: View recent aclivity and requests by source, 1 Month(s)

lype, status or geography; Acknowledge and control when an issue's slatus Is closed;
Manually assign or reassign requests; Add public updates or internal notes; Expanded
map view and photos of submitted requests; Print requests for field staff; Ability export to
excel,

Includes Admin Dashboard Issues Tab: Printable work orders; Filler by assignee, request |1 Maonth(s)

breakouts by selected "geographies.”

Includes Admin Dashboard Reports Tab: Create performance reports by date range with |1 Month(s)

S pm EST. Fees for in-person training will be charged at $150 per hour plus expenses and
fees for additional engineering work (e.g. uploading data from intemal sources or creating
custom Impact widgets) will be charged at $250 per hour plus expenses.

Includes 4-hours of web-based training and thereafter customer service from 9 am EST - 1 Month(s)

Includes outreach assistance to the media and local community groups surrounding the 1 Month(s)
launch of your service and ongoing community outreach,

PR e R T T N T ONETINE FEES 58 ST %
/’ L NNORITHLY S hade VR MW!‘-?A—L‘{-{EK i
,@1\ \ |Tolal Ammeal-Fee anllmited Admin Dashboard-User Accounis* §400
~F
ORe-time-irplementation Fee* $0
Tota! monthly cost* $400

*Pricing effective until July 1, 2013 %
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Billing

;BILLING INFORMATION ON FILE

Company:

LI sF ToiaTae

Company:

INDICATE CHANGES TO BILLING INFORMATION

Billing Address:

LOBoX_ 705

Bllling Address:

City, State, Zip:
TP B 74278

City, State, ZIp:

Name: Name:
Flicin lotlrv S
Title: Title:
Prcomven. " THAtpar—
Phone: Phone:
777 - e/ R720
E-mail: E-mail:

Clentl & FEuaiii | € 27

[0 Pay via check:

P.Q. # (If available):

[J Pay via credit card:
Infarmation can also be glven by telephone: please call (203) 752-0777.

" CREDIT CARD INFORMATION R
o VISA o MasterCard

o Amerlcan Express

Card Number: CW Code:

Explration Date (MM/YYYY):

Name as it appears on the credit card:

Amount (plus applicable sales tax):

Company: Name;:
Title: Signature:
SeeClickFix

746 Chapel Streat, New Haven CT 08510

Phone 203.752.0777

www.seeclickfix.com




City Clerk
I e R B e e T B L Y Y T N I o e S TS eegye )

From: City Clerk

Sent: Thursday, January 15, 2015 4:33 PM

To: julie@seeclickfix.com'

Subject: FW: [SeeClickFix Help Desk] Re: From the contact_us form

| never received a reply.
Thanks

Alicia Collins
Recorder/Treasurer
City of Tontitown
(479) 263-9217

From: City Clerk

Sent: Thursday, January 8, 2015 2:13 PM

To: 'SeeClickFix Help Desk'

Subject: RE: [SeeClickFix Help Desk] Re: From the contact_us form

Thank you

Alicia Collins
Recorder/Treasurer
City of Tontitown
(479) 263-9217

From: Isabel Santos-Gonzalez (SeeClickFix Help Desk) [mailto:contact@seeclickfix.com]
Sent: Thursday, January 8, 2015 12:51 PM

To: City Clerk

Subject: [SeeClickFix Help Desk] Re: From the contact_us form

##- Please type your reply above this line -##

Your request (#£16919) has been updated. Please reply to this email if you have additional questions or comments.

Isabel Santos—-Gonzalez (SeeClickFix Help Desk)
jan 08 01:50 PM

Hi Alicia,

I've sent our correspondence to Tontitown's account manager, Julie Ramaccia



(ulie@seeclickfix.com). She'll be in touch to schedule a meeting and discuss the contract further.

Regards,
Isabel

City Clerk
Jan 07 05:36 PM

Yes please. if you can tell me what the pay out would be if terminated and if that can even be
done. | would appreciate that.

Thanks,

Alicia Collins
Recorder/Treasurer
City of Tontitown

(479) 263-9217

Isabel Santos-Gonzalez (SeeClickFix Help Desk)
Jan 07 05:15 PM

Hi Alicia,
Thanks for getting in touch! Yes, there is a contract. Would you like me to send it to you?

Regards,
Isabel

City Clerk

Jan 05 09:20 AM

Message from the the 'contact us' form (/contact_us):
Name: Alicia Collins
Email: clerk@tontitown.com




Message: Can you tell me if we have a contract for SeeClickFix? Thanks Alicia

This email is a service from SeeClickFix Help Desk. Delivered by Zendesk.



