ORDINANCE NO. 2017-0O3 — (g2 4

AN ORDINANCE TO VACATE A UTILITY EASEMENT
LOCATED WHITHIN THE DAVENSHIRE SUBDIVISION IN THE
CITY OF TONTITOWN, ARKANSAS.

WHEREAS, upon information provided to the Mayor and City Council of the
City of Tontitown, the utility easement more particularly described herein is of no use for
any public purpose and has no value to the citizens of the City of Tontitown, and;

WHEREAS, it has been requested by the owner of the property on which the
utility easement sits that the utility easement be abandoned, and;

WHEREAS, the Tontitown Planning Commission has reviewed the Petition to
Vacate and recommends to the City Council that this request be approved; and

WHEREAS, the City Council of the City of Tontitown is empowered to vacate a
utility easement which it concludes is no longer needed for city purposes.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED, by the City
Council of the City of Tontitown as follows:

Section 1. That the utility easement located on private property located at
1893 Pocco Lane, more specifically identified on the attached Exhibit “A” and also

described in the legal description set forth below is hereby vacated by the City of
Tontitown:

A PORTION OF AN EXISTING UTILITY EASEMENT LOCATED IN
A PART OF LOT, DAVENSHIRE SUBDIVISION, TO THE CITY OF
TONTITOWN, ARKANSAS, AS SHOWN ON PLAT OF RECORD IN
PLAT BOOK 23 AT PAGE 281, PLAT RECORDS OF WASHINGTON
COUNTY, ARKANSAS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS, TO WIT: BEGINNING AT A POINT
WHICH IS S87°14°31”E 22.49° AND N02°23°29”E 15.00° FROM THE
SOUTHWEST CORNER OF SAID LOT 8 AND RUNNING THENCE
N02°23°29”E  208.50°, THENCE S87°14°31”E 12.50’, THENCE
S02°23°29”W 208.50’, THENCE N87°14°31”W 12.50°, TO THE POINT
OF BEGINNING, CONTAINING 0.06 ACRES, MORE OR LESS.

Section 2. All ordinances or parts of ordinances in conflict with this
Ordinance are hereby repealed.

Section 3. In the event that any section, paragraph, subdivision, clause,
phrase, or other provision or portion of this ordinance shall be adjudged invalid,
unenforceable or unconstitutional, the same shall not affect the validity of this ordinance
as a whole, or any part or provision, other than the part so decided to be invalid,



unenforceable or unconstitutional, and the remaining provisions of this ordinance shall be
construed as if such invalid, unenforceable or unconstitutional provision or provisions
had never been contained herein.

PASSED AND APPROVED this_[q{, __dayof Masch, 2017.

APPROVED:

L va,

Paul Colvin, Jr., I\Zayor)f-—-

ATTEST:

[ ond e M&VL =

Rhonda Ardemagni, City Record&) Treasurer




EASEMENT VACATION EXHIBIT
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‘ FEB 08 201
> Vacate Permit Feg | ’
l;‘ltlyt‘i!tnwn Application & Checklist b 802817

Application can be found at www.tontitown.com

PERMIT FEES WILL DOUBLE IF WORK BEGINS BEFORE PERMIT IS APPROVED

Fill out this form completely, supplying all necessary information and documentation to support your request.

Address 1893 POCCO LN 2 _'?g Select the property type being vacated:

Parcel No. 830-38652-000 | O Alley R-0-w O Drainage Easement

Subdivision, DAVENSHIRE [Ostreet R-0-W [ Public Access Easement
e Bytity Easement [ Other

| Property Owner MONTY AND TAMMY CHRISTENBERRY _ office Phone

Business Name Cell Phone 817-366-4471
Mailing Address 1893 POCCO LANE

i | SPRINGDALE, AR 72762 [ Check here fthis s the primary contact.

E-mail Mchristenberry@pssi.co

Representative JUSTIN REID Office Phone 479-442-9350
Business Name BATES AND ASSOCIATES, INC Cell Phone
Mailing Address7230 S. PLEASANT RIDGE DR- E-mail jUStin@bateana.Com

FAYETTEVILLE, AR 72704 B Chechere ithisis the primary contact

SUBMITTAL CHECKLIST: (All items must be submitted before the application will be processed)

U 1. Fee. Submit an accurate and complete application and the fee.

O 2. Utility Release Forms. Submit the signed release forms from ALL outside agency utility companies.

Q 3. Neighbor Notification Forms. Submit the signed forms of all adjacent property owners (exclude utility easements).

U 4. Certified List. Submit the certified list of all adjacent property owners (exclude utility easements).

Q 5. Vicinity Map. Submit an exhibit / vicinity map which clearly portrays the easement you are proposing to vacate.

0 6. Recorded Plat. Submit a copy of the recorded plat or copy of the filed document(s) that created the general utility
easement, drainage easement, public access easement, street right-of-way or alley you are proposing to vacate.

O 7. Legal Description. Attach an accurate legal description of the area being vacated. (may be found on warranty deed or
current survey of property).

U 8. Petition to Vacate Form. Submit an accurate and complete Petition to Vacate Form, which is included in this
application.

Applicant/ Representative: | certify that the foregoing statements and answers herein made all data, information, and evidence
herewith submitted are in all respects, to the best of my knowledge and belief, true and correct. | understand that submittal of
incorrect or false information is grounds for invalidation of application completeness, determination, or approval. | understand that the
City might not apprml am applying for, or might set conditions on approval.

2/ Date 2-6-2017
4

Property Owner/ Authorized Agent: | certify that | am the owner of the property that is the subject of this application and that | have

read this application and consent to its filing. (If signed by the authorized agent, a letter from the property owner must be provided
indicating that the agent is authorized to act on hid/her behalf).

Signature

Signature s G e Date 2-6-2017
i Stafflse | Date Submitted Zone Fee:§ Receipt#
‘Only | cCMeeting Date Date Approved oCash oCheck aCredit Card

Page 1 of 5 Rev. 2013-04-03



1§ 152.028 VACATION OF STREET RIGHT-OF-WAY, EASEMENTS OR ALLEYS.

(A) Application for easement/alley vacation. The application shall be submitted to city staff

pursuant to the filing schedule approved by the Planning Commission and shall consist of the
following:

(1) Application. Completed and signed application form as provided by the appropriate city
official or city staff.

(2) Fee. Pay the filing fee specified in the application forms.
(3) Petition. A petition to street right-of-way, alley or easement.

(4) Consent for property owners. Written consent of all property owners abutting the street
right-of-way, alley or easement to be .

(5) Ownership. Proof of ownership of all property abutting the street right-of-way, alley or
easement to be m

(6) Consent from utilities. Written consent from all utilities affected by street right-of-way,
alley or easement to be .

(B) Review and approval. The appropriate city staff will review the request and recommend
approval or denial of the request for a vacation. Thel@ity/@ouncil shall make tlie final
determination on approval of vacations by adopting an ordinante stating that the legal
deseription as provided by the applicant, and verified by the city, wm

(Ord. 2013-04-417, passed 4-2-13; Am. Ord. 2013-09-440, § 152.300.06, passed 9-3-13)



PETITION TO VACATE

which is described as follows:
PETITION TO VACATE AN UTILITY EASEMENT
LOCATED AT 1893 POCCO LANE

CITY OF TONTITOWN, ARKANSAS
TO: The Tontitown City Council

We, the undersigned, being all the owners of the real estate of or adjacent to the UTILITY EASEMENT

to be vacated hereinafter sought to be abandoned and vacated, lying in Tontitown, Arkansas, a municipal
corporation, petition to vacate an UTILITY EASEMENT which is described as follows:

Legal Description to of area to be vacated:
A PORTION OF AN EXISTING UTILITY EASEMENT LOCATED IN A PART OF LOT 8, DAVENSHIRE

SUBDIVISION, TO THE CITY OF TONTITOWN, ARKANSAS, AS SHOWN ON PLAT OF RECORD

IN PLAT BOOK 23 AT PAGE 281, PLAT RECORDS OF WASHINGTON COUNTY, ARKANSAS,

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT A POINT

WHICH IS S87°14'31"E 22.49' AND N02°23'29"E 15.00' FROM THE SOUTHWEST CORNER OF SAID LOT 8
AND RUNNING THENCE N02°23'29"E 208.50', THENCE S87°14'31"E 12.50', THENCE S02°23'29"W 208.50',
THENCE N87°14'31"W 12.50', TO THE POINT OF BEGINNING, CONTAINING 0.06 ACRES, MORE OR LESS.

That the real estate affected by said abandonment of the UTILITY EASEMENT
located at 1893 POCCO LANE, SPRINGDALE AR 72762

to the City of Tontitown, Arkansas, a certified copy of the original plat located in the Circuit Clerk’s Office for the

County of Washington, State of Arkansas, is attached hereto, and made part hereof as though set out herein word
for word.

Petitioners state that the above described real estate will not adversely affect the public interest and welfare and
would also not be adversely affected by the abandonment of the above described UTILITY EASEMENT

The petitioners recommend that the City of Tontitown, Arkansas, abandon and vacate the above described real
estate, subject, however, to the existing utility easements as required, and that the above described real estate be
used for their respective benefit and purpose as now approved by law.

WHEREFORE, the undersigned petitioners respectfully recommend that the governing body of the City of
Tontitown, Arkansas, abandon and vacate the above described real estate, subject to said utility easements and as
to the particular land the owner be free from the easements of the public for the use of said real property.

Datedthis & day of February 2017

MONTY CHRISTENBERRY Riees Clitanbusi,
Printed Name Signature

TAMMY CHRISTENBERRY 72”“73"“""*‘“7
Printed Name Signature

Page 3 of 5 Rev. 2013-04-03



UTILITY RELEASE FORM

Utility Company AT&T Date 1/31/2017

Requested Vacation UTILITY EASEMENT VACATION

| have been notified of the petition to vacate the foliowing UTILITY EASEMENT

described as follows:

Legal Description to of area to be vacated:

A PORTION OF AN EXISTING UTILITY
SUBDIVISION, TO THE CITY OF TO
BOOK 23 AT PAGE 281, PLAT REC
PARTICULARLY DESCRIBED AS
22.49' AND N02°23'29"E 15.00'

THENCE N02°2329"E 208.50', THENCE S87°14731"E 12 50', THENCE S02°23
N87°14'31"W 12.50', TO THE POINT OF BEGINNING, CONTAINING 0.06 A

EASEMENT LOCATED IN A PART OF LOT 8, DAVENSHIRE
INTITOWN, ARKANSAS, AS SHOWN ON PLAT OF RECORD [N PLAT
ORDS OF WASHINGTON COUNTY, ARKANSAS , BEING MORE
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS SBT°1431"E
FROM THE SOUTHWEST CORNER OF SAID LOT 8 AND RUNNING

'29"W 208.50', THENCE
CRES, MORE OR LESS.

SERR

UTIUTY COMPANY COMMENTS (Send release form to the applicant's provided address).
g( No objections to the vacation(s) described above,

[J No objections to the vacation(s) described above, provided the following described easements are retained.

O objects to the vacation(s) described above, reason described below.

Digitally signed by Layne Rhodes
L a y n e R h 0 d e S DN: en=Layne Rhodes, 0=AT&T, ou=Canstruction and Engineering, email=Ir1592@att.com, c=US
Date: 2017.02.01 10:43:28 -06'00°
Printed Name & Title of Utility Company Representative Signature
Page 4 of 5 Rev. 2013-04-03



UTILITY RELEASE FORM

I have been notified of the petition to vacate the following YTILITY EASEMENT
described as follows:

Legal Description to of area o be vacated:

A PORTION OF AN EXISTING UTILITY EASEMENT LOCATED IN A PART OF ::2"1" (B’.F DRAB%?R%H[NMPLAT

SUBDIVISION, TO THE CITY OF TONTITOWN, ARKANSAS, AS SHOWN ON F A NMORE

BOOK 23 AT PAGE 281, PLAT RECORDS OF WASHINGTON COUNTY, ARKAN W}i]CH e

PARTICULARLY DES('."R.IBED AS FOLLOWS, TO-W\'I;:TngmNINg FA;’ Agggfrﬂ 4 %

22.49' AND N02°2329"E 15.00' FROM THE SOU' lH-WE ¢ RNERCE W 20ANB.50D', UNNWCE
02°2329"E 208.50", THENCE SB7°14'31°E 12.50', THEN lmms.

mggﬁw 12.50', TO THE POINT OF BEGINNING, CONTAINING 0.06 ACRES, MORE OR

RN

UTILITY COMPANY COMMENTS (Send release form to the applicant's provided address).
X No objections to the vacation(s) described abave,

O No objections to the vacation(s) described above, provided the following described easements are retained.
0 Objects to the vacation(s) described above, reason described below.

4%@(/5//; MM/-/

Printed Name & Title of Utility Company Representative Signature

Page 4 of § Rev. 2013-04-03



UTILITY RELEASE FORM
Utillty Company COX COMMUNICATIONS Date 1/31/2017

Requested Vacation UTILITY EASEMENT VACATION

I have been notified of the petition to vacate the foliowing UTILITY EASEMENT
described as follows:

Legal Description to of area to be vacaled;

A PORTION OF AN EXISTING UTILITY EASEMENT LOCATED IN A PART OF LOT 8, DAVENSHIRE
——  SUBDIVISION, TO THE CITY OF TONTITOWN, ARKANSAS, AS SHOWN ON PLAT OF RECORD IN PLAT
BOOK 23 AT PAGE 281, PLAT RECORDS OF WASHINGTON COUNTY, ARKANSAS , BEING MORE
——  PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS S87°1431"E
22.49' AND N02°23'29"E 15.00' FROM THE SOUTHWEST CORNER OF SAID LOT B AND RUNNING
THENCE N02°23'29"E 208 50', THENCE S87 14'31"E 12.50', THENCE 502°23'29"W 208,50, THENCE
N87°14'31"W 12.50', TO THE POINT OF BEGINNING, CONTAINING 0.06 ACRES, MORE OR LESS

UTILITY COMPANY COMMENTS (Send release form lo the applicant's provided address).
O3 No objections to the vacation(s) described above,
X No objections to the vacation(s) described above, provided the following described easements are retalned.

[0 Objects to the vacation(s) described above, reason describad below.

- {hcaiion dfieylSing yfilifes will et e

/%\,,

Printed Name & Title of Utility Company Representative ignature o

Page 4 of 5 Rev, 2013-04-03



UTILITY RELEASE FORM

Requested Vacation UTILITY EASEMENT VACATION

| have been notified of the petition to vacate the foliowing UTILITY EASEMENT
described as follows:

Legal Description to of area to be vacated:

A PORTION OF AN EXISTING UTILITY EASEMENT LOCATED IN A PART OF LOT 8, DAVENSHIRE
SUBDIVISION, TO THE CITY OF TONTITOWN, ARKANSAS, AS SHOWN ON PLAT OF RECORD IN PLAT
—— BOOK 23 AT PAGE 281, PLAT RECORDS OF WASHINGTON COUNTY, ARKANSAS , BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS 887°14'31"E
— 22.49' AND N02°23'29"E 15.00' FROM THE SOUTHWEST CORNER OF SAID LOT B AND RUNNING
THENCE N02°2329"E 208.50', THENCE S87°14'31"E 12.50', THENCE 502°2329"W 208.50, THENCE
T N87°I4'31"W 12.50', TO THE POINT OF BEGINNING, CONTAINING 0.06 ACRES, MORE OR LESS.

UTILITY COMPANY COMMENTS (Send release form to the applicant’s provided address).

W No objections to the vacation(s) described above,

OJ No objections to the vacation(s) described above, provided the following described easements are retained.
O objects to the vacation(s) described above, reason described balow.

Wes Mahaffey Staking Tech. IlI Wesley Ma/mﬁ&b/

Printed Name & Title of Utility Company Representative Signature

Paged of 5 Rev. 2013-04-03



UTILITY RELEASE FORM

Utility Company WASHINGTON WATER AUTHORITY Date 3/6/2017

Requested Vacation A PORTION OF AN EXISTING UTILITY EASEMENT

| have been notified of the petition to vacate the following _ PORTION OF A UTILITY EASEMENT
described as follows:

Legal Description to of area to be vacated:

A PORTION OF AN EXISTING UTILITY EASEMENT LOCATED IN A PART OF LOT 8 DAVENSHIRE SUBDIVISION, TO THE CITY OF TONTITOWN. ARKANSAS, AS SHOWN ON PLAT OF RECORD

—_— e e

IN PLAT BOOK 23 AT PAGE 281. PLAT RECORDS OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH

1S S87"14'31"E 22 49’ AND N02°23'29°E 15 00" FROM THE SOUTHWEST CORNER OF SAID LOT 8 AND RUNNING THENCE N02'23°29°E 208 50°, THENCE S87°14'31°E 12.50", THENCE S02°2329°W

UTILITY COMPANY COMMENTS (Send release form to the applicant's provided address).
[0 No objections to the vacation(s) described above,
d No objections to the vacation(s) described above, provided the following described easements are retained.

| Obijects to the vacation(s) described above, reason described below.

1) PER WASHINGTON WATER AUTHORITY, THE EXISTING 3" WATER LINE IS TO BE ABANDONED
2) WASHINGTON WATER AUTHORITY HAS THE RIGHT TO EXCAVATE THE EXISTING RETAINING WALL
AND WATER FOUNTAIN WITHIN THE EASEMENT IF NEEDED IN THE FUTURE

:/Zﬂ Mone Aot Mewigr a

Printed Name & Title of Utility Company Representative Signature /

Page 4 of 5 Rev. 2013-04-03




. Type: REAL ESTATE

Goon Kind: WARRANTY DEED
Recorded: 9/21/2016 12:34:52 PM
Fee Amt: $25.00 Page 10f3
Washington County, AR
Kyle Sylvester Circuit Clerk

File# 2016-00027618

Prepared under the supervision of:
Blake Hanby, Attorney

1450 E. Zion Road, Suite 7
Fayetteville, AR 72703

WARRANTY DEED

(TRUSTEE)
File # 16-4270

KNOW ALL MEN BY THESE PRESENTS:

That we, David J. Thompson and Rebecca M. Thompson, Trustees of the David J. Thompson and Rebecca
M. Thompson Living Trust dated April 2, 2009, hereinafter called Grantors, for and in consideration of the sum of One
and No/100-----Dollars---(31.00) and other good and valuable consideration in hand paid by Monty Bruce
Christenberry and Tammy S. Christenberry, husband and wife, hereinafier called Grantees, the receipt of which is
hereby acknowledged, do hereby grant, bargain, sell and convey unto said Grantees and unto their heirs and assigns,
forever, the following described land, situated and being in the County of Washington, State of Arkansas, to-wit;

Lot 8, Davenshire Subdivision, to the City of Tontitown, Arkansas, as shown on plat of record
in Plat Book 23 at Page 281, plat records of Washington County, Arkansas.

Subject to easements, right-of-ways, and protective covenants of record, if any.
Subject to all prior mineral reservations and oil and gas leases, if any.

TO HAVE AND TO HOLD the same unto said Grantees and unto their heirs and assigns, forever, with all
appurtenances thereunto belonging. And we hereby covenant with said Grantees that we will forever warrant and defend
the title to the said lands against all claims whatsoever. And we, David J. Thompson and Rebecca M. Thompson,
husband and wife, for and in consideration of said sum of money, do hereby release and relinquish unto said Grantees all
our rights of curtesy, dower and homestead in and to the said lands.

WITNESS our hands and seals on this /_qu'&ay of J?p%enq ber , 2016.

I certify under penalty of falsc swearing that documentary stamps or a David J. Thompson and Rebecca M. Thompson Living
documentary symbol in the legally correct amount has been placed on this Trust dated April 2, 2009
document.

GRANTEE/AGENT: 4{4&%_;
GRANTEE ADDRESS: VX0 Py Lo @%’_‘
G('\n avid J.Thompson, as Trustee,

Sodngiele B2 977007

i C And individually to relinquish curtesy and homestead
(e Leea D
17
By Rebecca M. Thompson, as Trustee, J

And individually to relinquish dower and homestead

File Number: 2016-00027618 Page 1 of 3



ACKNOWLEDGMENT

STATE OF ARKANSAS )
) SS
COUNTY OF WASHINGTON ) .

On this day before the undersigned, a Notary Public, duly commissioned, qualified and acting, within and for the
said County and State, appeared in person the within named David J. Thompson and Rebecca M. Thompson, to me
personally known (or satisfactorily proven), who stated that they are the Trustees of the David J. Thompson and
Rebecea M. Thompson Living Trust, and are duly authorized in such capacity to execute the foregoing Warranty Deed
by Trustee for and in the name and behalf of said Trust, and further stated and acknowledged that they have so signed,
executed and delivered said instrument for the consideration, uses and purposes therein mentioned and set forth,

&
Testimony Whereof, I have hereunto set my hand and official seal this /_7 day of »lizpﬁzh\b.af , 2016,

Notary Public

My Commission Expires: S/t | /85—
ACKNOWLEDGMENT

STATE OF ARKANSAS )

) ) SS

COUNTY OF WASHINGTON )

On this day before the undersigned, a Notary Public, duly commissioned, qualified and acting, within and for the
said County and State, appeared in person the within named David J, Thompson and Rebecca M. Thompson, husband
and wife, to me personally known (or satisfactorily proven) to be the persons whose names are subscribed to the
foregoing instrument and acknowledged that they have executed the same for the consideration, uses and purposes therein
set fc;nj .

/
/ In

[

Notary Public

stimony Whereof, I have hereunto set my hand and official seal this ﬁﬁday of >Jef/‘emé er’, 2016,

My Commission Expires: ‘3/9 7] / 3%

After recording return to:
City Title & Closing LLC
1450 E. Zion Road, Suite 7
Fayetteville, AR 72703

File Number: 2016-00027618  Page 2 of 3



STATE OF ARKANSAS -
DEPARTMENT OF FINANCE AND ADMINISTRATION
MISCELLANEOUS TAX SECTION
P.0. BOX 896, LITTLE ROCK, AR 72203-0896

Real Estate Transfer Tax Stamp

Proof of Tax Paid J
File Number: 27708
Grantee: MONTY BRUCE & TAMMY S CHRISTENBERRY
Mailing Address: 1893 POCCOLN -
SPRINGDALE AR 727620000
o DAVID J AND REBECCA M THOMPSON
Mailing Address: 2170 W COUNTY CLUB DR
) SEDALIA MO 653010000
Property Purchase Price: $458,000.00
Tax Amount: $1,511.40
County: BENTON
Date Issued: 09/21/2016
Stamp ID: 150556672

Washington County, AR

| certify this instrument was filed on
9/21/2016 12:34:52 PM

and recorded in REAL ESTATE

File# 2016-00027618
Kyle Sylvester - Circuit Clerk

/?/‘;— e

 certify under penalty of false swearing that documentary stamps or a documentary symbol in the legally correct
amount has been placed on this instrument

C QA{ MGG —T;Hé’,
Grantee or Agent Name (signature):

Address: )802) '/):P}C(’fs L
City/State/Zip: gg’)ﬂ r)ﬁi& ’{0 J XM 2oz

File Number: 2016-00027618  Page 3 of 3

Grantee or Agent Name (printed):_

Date: ﬁ/&l Z [ le




