RESOLUTION NoO. 2016- |Z— (09K

CITY OF TONTITOWN, WASHINGTON COUNTY, ARKANSAS

A RESOLUTION TO REPEAL AND REPLACE RESOLUTION NO. 2016-
11-605 APPROVING THE WATER PURCHASE CONTRACT BY AND
BETWEEN THE CITY OF SPRINGDALE AND TONTITOWN FOR THE
CITY OF TONTITOWN, ARKANSAS

WHEREAS, the City of Tontitown, Arkansas desires to enter into a Water Purchase
Contract with the City of Springdale, Arkansas through its Water and Sewer Commission; and

WHEREAS, the Mayor and the City Council agree that it is in the best interest of the
City of Tontitown and its citizens to approve and adopt the Water Purchase Contract; and

WHEREAS, the Mayor and the City Council have reviewed the Water Purchase
Contract and believe the proposed Contract should approved.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the city of
Tontitown, Arkansas:

Section 1: That the City Council of the City of Tontitown, Arkansas approves the
Water Purchase Contract attached hereto as Exhibit “1” by and between the City of Springdale,

Arkansas acting through its Water and Sewer Commission and the City of Tontitown.

Section 2: This Resolution repeals and replaces Resolution No. 2106-11-605.

PASSED AND APPROVED THIS (p DAY OF 1 ) 2 1, 2016

L 000

Paul Colvin, Jr., Mayor

ATTEST:

Phoads [t neas

Rhonda Ardemagni, City Recorder-Treasurer
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WATER PURCHASE CONTRACT

This contract for the sale and purchase of water is entered into this [ o day of

2016, by and between the City of Springdale, Arkansas, a municipal corporation

acting through its Water and Sewer Commission, hereinafter referred to as the "Seller", and the

City of Tontitown, Arkansas, a municipal corporation acting through its Water and Sewer
Commission, hereinafter referred to as the "Purchaser":

WITNESSETH:

WHEREAS, the Seller owns and operates a water distribution system with a capacity
capable of meeting the current needs of its users; and,

WHEREAS, the Purchaser owns and operates a water distribution system that requires a
supply of treated water; and,

WHEREAS, the parties have previously entered into water purchase contracts in 1971,
1973, 1987, 1989, 1998, 2009, 2010 and the most recent version executed on September 13,
2011; and,

WHEREAS, the term of said water purchase contract is set to expire on September 13,
2016 and the parties desire to enter into a new contract establishing terms and provisions allowing
Purchaser to continue purchasing potable water from Seller;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
CONDITIONS HEREINAFTER SET FORTH, AND FOR OTHER GOOD AND VALUABLE
CONSIDERATION, THE RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, SELLER
AND PURCHASER HERETO MUTUALLY AGREE AS FOLLOWS:

(1) QUANTITY: Seller agrees to furnish the Purchaser, at points of delivery hereinafter
specified, during the term of this contract or any renewal or extension thereof, potable water
meeting applicable purity standards of the Arkansas Department of Health in such quantity as may
be required by the Purchaser not to exceed a maximum of 18.6 million gallons of water per month
nor 600,000 gallons per day. Instantaneous flow shall not exceed 1000 gallons per minute.
These maximums may be mechanically restricted. Any conservation measures required during
times of peak flows or emergency situations will be left to the discretion of Purchaser. If the daily
maximum flow or the instantaneous flow is exceeded, even with a mechanical restriction in place,
a warning shall be issued upon the first occurrence. If there is an additional occurrence, Purchaser
shall pay a fine of Two Thousand Dollars ($2000.00). If there are additional occurrences within
a rolling thirty (30) day period of each other, Purchaser shall pay a fine of Five Thousand Dollars
(85000.00) per occurrence thereafter. The exception is any ISO testing or planned flow testing or
other activity that is coordinated by the Tontitown Public Works Director or his representative
with authorities at Springdale Water Utilities at least 72 hours in advance excluding holidays. The
activity shall be mutually agreed upon.



(2) POINTS OF DELIVERY: The points of delivery for water furnished by the Seller are: (a.)
a meter vault located at the northwest corner of the intersection of Arkansas State Highway 412
and Jones Road and (b.) a meter vault located near the intersection of Arkansas State Highway 112
and Washington County Road 883 (Kissinger Avenue). A third point of delivery shall be
maintained by Seller which shall be used only as an alternate (backup) point of delivery when the
metering equipment located in the vault at Arkansas State Highway 412 and Jones Road is
temporarily placed out of service due to maintenance, testing or repairs. Said alternate point of
delivery is located at the northwest corner of the intersection of Arkansas State Highway 112 and
Barrington Road. The alternate point of delivery may also be used by Seller, at Purchaser’s
request, to provide a secondary source of water to the Purchaser on a temporary basis during
emergency repairs to water lines located along Arkansas Highway 412,

(3) WATERPRESSURE: Ifa greater or reduced pressure other than that supplied by the Seller
is required by Purchaser, the cost to increase or decrease such pressure shall be borne by the
Purchaser. Purchaser shall obtain written approval from the Seller prior to the installation of any
equipment utilized to increase or decrease water pressure.

(4) METERING EQUIPMENT: The Seller agrees to furnish, install, operate and maintain at
its own expense at each of the points of delivery, the necessary metering equipment for properly
measuring the quantity of water delivered to the Purchaser and to calibrate such metering
equipment whenever requested by the Purchaser but not more frequently than once every twelve
(12) months. Metering equipment shall conform to accuracy standards established by the
American Water Works Association for the type and size of meter being used. The previous
readings of any meter disclosed by test to be inaccurate shall be corrected for the four (4) months
previous to such test in accordance with the percentage of inaccuracy found by such tests. If any
meter fails to register for any period, the amount of water furnished during such period shall be
deemed to be the amount of water delivered in the corresponding period immediately prior to the
failure unless Seller and Purchaser shall agree upon a different amount. The metering equipment
shall be read monthly. An appropriate official of the Purchaser shall be provided access to the
meters at all reasonable times for the purpose of verifying meter readings.

(5) BILLING AND PAYMENT: Seller agrees to furnish the Purchaser with an itemized
statement of the amount of water furnished to Purchaser during the preceding month. Purchaser
agrees to pay the Seller for water delivered according to the schedule of rates set forth hereinafter
and in a timely manner pursuant to the ordinances of the City of Springdale presently in effect and
hereafter adopted. In the event Purchaser fails to make timely payment as provided herein, then
Seller, at its option, shall give notice to Purchaser that services shall be terminated within five (5)
days unless the payment is made.

(6) PRICE: Itis hereby stipulated and agreed that Purchaser shall pay Seller a price for water
that will be adjusted annually. The price for each thousand gallons of water, or portion thereof,
metered at any of the points of delivery shall be the sum of: (1) the base monthly price as

determined hereinafter in Schedule A, and (2) the fixed percentage rate set forth hereinafter in
Schedule B.



Schedule A:

The base monthly price for water supplied to Purchaser is established at a rate per thousand gallons
that shall be determined by Seller’s annual cost to produce and deliver water. Such costs shall be
determined by a certified public account in the preparation of Seller’s annual audit. Should the
Seller incur a rate increase in the cost per thousand gallons of water purchased from Beaver Water
District, which increase is not reflected in the most recent annual audit, the Seller shall have the
right to collect an additional rate per thousand gallons from the Purchaser equal to the increase
incurred from the Beaver Water District. The Seller shall be empowered to charge Purchaser, in
the base monthly price for water, the additional rate simultaneous with the time Seller is required
to pay the Beaver Water District for the increased amount.

Schedule B:

A fixed rate of twenty-two percent (22%) of the base monthly price, as determined above in
Schedule A. Once a storage tank is built and placed into service, as provided in Paragraph 16, the
fixed rate shall be reduced to nineteen percent (19%). Exhibit A is attached to show the monetary
impact per 1000 and how it is calculated.

Purchaser and Seller hereby agree that the Purchaser shall continue to purchase water from Seller
at the current price of $3.07 per thousand gallons until January 1, 2017. Thereafter, the price of
water shall be adjusted commensurate with the price provisions set forth above.

(7) CONDITIONS OF SELLER'S PERFORMANCE: The Seller agrees to operate and
maintain its system in an efficient manner and will take such action as may be necessary to furnish
the Purchaser with quantities of water set forth herein. Emergency failures of system pressure or
supply due to water supply line breaks, power failures, floods, fires, earthquakes, or other
catastrophes shall excuse the Seller from this provision for such reasonable period of time as may
be necessary to restore service. Temporary or partial failure to deliver water shall be remedied

with all possible dispatch. Seller reserves the right to reduce flow to Purchaser, if there is a public
health issue in either party’s system.

(8) COVENANTS OF PURCHASER:  The Purchaser covenants and agrees that it will not
interconnect its facilities to any other source of water or permit its customers to interconnect a
well, or wells, public or private, to be interconnected with the distribution system while connected
to and using water from the Seller's system. All facilities constructed by the Purchaser which are
connected to the Seller's water system shall be constructed in accordance with the rules and
regulations of the Arkansas Department of Health, and the Purchaser will operate its water system
in accordance with the rules and regulations of the Arkansas Department of Health. Purchaser
shall adopt and enforce the State Plumbing Code. In the event Seller cannot furnish treated water
meeting EPA safe drinking water requirements at the points of delivery, specifically including
disinfection/disinfection by-products requirements, then Purchaser may purchase treated water
from another source meeting such requirements. When Purchaser begins purchasing water from
another source, the Parties agree this agreement shall thereupon be terminated and Purchaser shall
thereafter obtain all water from another source other than Seller. In such event, except for
payment by Seller for any outstanding charges for water previously purchased, neither party shall



have any further obligation to the other under this agreement. The purchaser shall not be
responsible for a failure that is due to a natural disaster of great magnitude.

(9) SPECIAL COVENANT OF PURCHASER: The Purchaser understands and agrees that
the maintenance of an approved water supply of the Seller is essential to the health and well-being
of its entire community. If the Purchaser fails to carry out the rules and regulations of the
Arkansas Department of Health and such failure would require the Arkansas Department of Health
to withdraw its approval of the water supply of the Seller, the Seller shall have the right to terminate

this Agreement, or at Seller's discretion, require the Purchaser to install reduced-pressure backflow
assemblies at the points of delivery.

(10) COMPLIANCE: Purchaser agrees to comply with all the rules and regulations of
the Springdale Water and Sewer Commission and all ordinances of the City of Springdale,
Arkansas, pertaining to the water or sewer use codes presently in effect and hereafter adopted. In
the event Seller should experience a water shortage, Purchaser agrees to require water conservation
of its users according to the voluntary and mandatory measures being imposed by the Seller upon
its water users. If a boil order is imposed due to hydraulic demand or other condition occurring

within the Purchaser’s water system, Purchaser shall be responsible for such costs and expenses
incurred by Seller.

(11) INDEMNITY AND HOLD HARMLESS PROVISION:  Purchaser agrees to indemnify
or otherwise hold harmless the Seller from any and all claims of every nature of any customer of
the Purchaser. Purchaser further agrees to indemnify Seller for all costs of defending such claims
including any judgment, interest, penalties, and attorney’s fees. Nothing contained in this
agreement shall abrogate or otherwise waive any immunity of either party under Arkansas law.

(12) TERRITORY: Subject to certain exceptions stated herein, it is understood and agreed by
and between the Seller and Purchaser hereunder that Purchaser shall not furnish water purchased
under this Agreement to any area located outside the Water Service Boundary of the Tontitown
Water system as delineated on a map attached hereto as Exhibit B.

First Exception: Seller and purchaser hereby acknowledge that Purchaser entered into a
settlement agreement with Washington Water Authority dated the 3" day of March, 2010, a copy
of which is attached hereto as Exhibit C and incorporated herein by this reference. Seller and
Purchaser hereby agree that Purchaser shall be allowed to provide water service to any current or
future locations identified in the settlement agreement where water service is to be provided by the
Tontitown Water Commission, even though said locations may be located outside Purchaser’s
water service area as delineated on the map in Exhibit B. Purchaser agrees to abide by the terms
of the settlement agreement between the Purchaser and Washington Water Authority and shall
provide written notice to Seller of any additional agreements or amendments to the existing
agreement with Washington Water Authority.



(13) TERM: Seller and Purchaser hereby agree that the term of this contract shall be for a period
of five (5) years from the date of this contract and shall automatically terminate at such time.

(14) NOTICES: It is understood and agreed that the Seller is acting through its Water and
Sewer Commission and that Purchaser is acting through its City Council. Any notice required by
either party under this contract shall be given by placing in the United States mail a certified letter
with return receipt requested with postage prepaid and addressed to the presiding officer of the
party to be notified within the time required as set forth above. Nothing, herein, shall preclude
giving actual written notice by placing such notice in the hands of the party to whom it is intended.

If the City of Tontitown elects to use another water supplier, they must notify Springdale Water
Utilities of their intent sixty (60) days in advance.

(15) TANK REQUIRED: The parties agree that purchaser shall be required to install a water
tank within four (4) years of the execution of this Agreement. If the Purchaser fails to erect a tank
within four years, then until such time as the tank is erected and accepted into service Purchaser
shall (i) initiate a building moratorium within the corporate limits of the City of Tontitown; (ii) not
allow new customers to hook on to the water system; and (iii) pay a monthly amount of Ten

Thousand Dollars ($10,000.00) per month. The design of the water tank must be approved by
Seller and meet all Seller’s specifications.

(16) WAIVER: Failure of either party hereto to exercise any options herein contained upon

breach by the other shall not constitute a waiver of that party's right to exercise such options upon
future breach.

(17) COMPLETE AGREEMENT: It is agreed that neither party hereto is relying upon any oral
or written information or representations made by the other prior to the signing of this contract
unless expressly provided herein, and that this contract constitutes the entire agreement between
the parties and same shall not be hereafter amended or modified unless reduced to writing and

signed by the parties hereto. It is further agreed that all earlier agreements of the parties are hereby
rescinded.

(18) SEVERABILITY: If any phrase, clause, sentence, or paragraph of this contract shall be
declared invalid by the judgment or decree of a court of competent jurisdiction, such invalidity
shall not affect any of the remaining sentences, paragraphs, or clauses of this contract.



IN WITNESS WHEREOF, the Seller and Purchaser have executed these presents by their
respective authorized representatives, having been authorized to do so by appropriate resolution.

CITY QESPRINGDALE, ARKANSAS

aul E. Lawrence, Secretary
pringdale Water & Sewer Com

Chris G. Weiser, Chair
Springdale Water & Sewer Commission

]

CITY OF TONTITOWN, ARKANSAS

By \—02—9@'?___ ATTEST: _&Jéﬁg ééz//ﬁ/

Paul Colvin Jr., Mayor Rhonda Ardemagni,
City Recorder/Treasurer




Exhibit A

City of Springdale, Arkansas
Water and Sewer Commission
A Component Unit of the City of Springdale, Arkansas
Wcter Fund = Schedule of Cost of Water Sold
Years Ended September 30, 2009 through 2015

2009 2010 201 2012 2013 2094 2015
— — —_— L AL
Warer purchawd tm ihivaund gathonsy AR €,496.91 $.101,150 4593 3% ARIGTRYIT) 306,110 £.316.128
Waler vans S O12aTisME S ILOLIAN S WSGLGTS S 1447 wd S 1Rl Oh S _LIDSAITH b 4160821
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The above schedule is included in SWU's annual audit repbrt. Each category of costs has
been audited by our independent auditors. The Total Operating Cost is divided by the

gallons purchased from BWD ($13,825,656 / 5,316,328 gallons = $2.60086 per 1000
gallons) to calculate SWU's Cost Per Thousand Gallons.

+ 26006 Cost/1000 Galions + 2.6006 Cosl/1000 Galions

N 1.17 Add 17% ’ 1.19 Add 18%

: ...... 3— 0-4 Base Rate + B 3.09 Base Rate

+ 0.03 BWD Rate Increase + 0.03 BWD Rate Increase
3.07 Current Rate 3.12 Rate @ 19%

+ 26006 Cost/1000 Gallons
' 1.22 Add 22%

+ 3.17 Base Rate
+ 0.03 BWD Rate increase

3.20 Rate @ 22%

The abgve calculations are only an example of how the rates are calculated. All future
rates will be based on the Contract, future audit reports, and rate increases from BWD.

29
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EXHIBIT "B

WATER SERVICE BOUNDARY MAP FOR CITY OF
TONTITOWN, ARKANSAS

/ THIS EXHIBIT 13 AN ATTACHMENT TO THE WATER PURCHASE CONTRACT

BETWEEN THE CITIES OF SPRINGDALE, ARKANSAS AND TONTITOWN,
ARKANGAS DATED , 2018
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"Exhibit c"

IN THE CIRCUIT COURT OF WASHINGTON COUNTY, ARKANSAS

CIVIL DIVISION
TONTITOWN WATER &
SEWER COMMISSION PLAINTLFF ™
ol =2 9
Vs, Case No. CV 09-1256-2 ~mE B D
LeZ Vo7
WASHINGTON COUNTY RURAL NES @
DEVELOPMENT AUTHORITY and e o=
WASHINGTON WATER AUTHORITY DHEERDANTS 53
TE oo 2
o !
WASHINGTON COUNTY RURAL

DEVELOPMENT AUTHORITY and

WASHINGTON WATER AUTHORITY COU. ITER PLAINTIFKS

V.

TONTITOWN WATER &

SEVWWER COMMI!'SION and

CITY OF TONTITOWN, ARKANSAS COUNTER DEFENDANTS

TONTITOWN WATER &

SEWRR COMMISSION and

CITY OF TONTITOWN, ARKANSAS PLAINTIFR

V.

JOSH MOORE THIRD PARTY DEFENDANT

CHARLES AND LINDA HARWELL INTERVENORS

HUGH AND NICOLE JARRATT INTERVENORS
MEDIATION SE E N

Ths undersigped paties participated in & mediation of the abovs styled cause on
Dccember 14, 2009, resulting in a settlement agreement, This Mediation Settiement Apreement
is the seltlement tpreament of the partics reached and eotered into by end between Tontitown

Water & Sower Commission (“Commission') end City of Tontitown (“City”) (Commission and



City shall be collectively refemed to as “Tontitown™); Defendants Washington County Rusel

Development Authority and Washington Water Authority (collectively, “Washington Water);

Third Perty Defendunt Josh Moors ("Moors™); and Intervenors Charles Harwell and Linda

Harwell (collectively, “Harwell™) and Hugh and Nicole Jamett ("Jamatt”). The terms of the

settlement agreement ars os follows:

1.

Tonhtown and Weshington Water re-affiorn that Service Area Boundary
Agreemont exacuted by City and Washingion Water in Juno and July 1992 and
filed of record on December §, 1997 in the Office of the Recorder for Washington
Counly, Askansas as Jostwuncot Numbor 97-084209 (the “‘Boundary
Agreement™). Tootitown and Washington Water each agreo nol to encroach upon
the turritories that are assigned in the Boundary Agreeraent, except es otherwise
cxpressly provided for herein.

Tontitown shall have the right to continue to provide potuble water service to
those customer looations thst are identified on Exhibit A, attached hereto, and
Waslington Water shall havo the right to coutinue ta provide potable water
servive to those customer locations that arc identified on Exhibit B, attached
herety (“Retained Customers™).

Tontitown will pay to Washingion Water Authority the sum of §7,500 in payment
for the right to continue 1o provide service to those custowsers idontified oa
Bxl:ihit A, attached hereto.

Should any person or business request or apply .for water service from Tontitown
with regard to any real property that is located entirely inside the Washington

Water service teritory as defined in the Boundary Agreement (an “Applicant™),



then Tontitown will advise the Applicant that Washington Water possesses tae
first cight of refosal to provide water sotvice lo the Applicant, and the Applicant
shall bs required to request of apply for water service from Washington Water.
Upon recelpnt of a water service application, Washington Water shall have a 45
day period of time to oxercias its first right of refusal. Should Washington Water
not cxercise its first right of rcfusal with segard to said Appilcant within 45 days,
then Tontitown will by freo w provide water sorvico {0 sald Applicant (a
**Relsased Customer™).

Should any person or busincss own or ocoupy real propesty thet is located both
within the Tontitown and the Washington Water gervice arees as identified n the
Bomndary Agretment, and should the Bnd Usc (defined below) of the
contemplated water sarvice be located within the Wachington Water secvice uren
ns identified in the Boundary Agisemncot, then Washington Water shell possess
the first right of refusal to provide water service to such parson or business. If the
Bnd Use ia located inside Tontitowi’s Service Area, Tontitown shall huve the
oxclugive right to provide water servico. Asused horein the term “End Use” shall
mean the residence, structurs or point at which the property owner or businesa
consumes or utilizes water, without regard to the location of the related waler
meter.

Jn considerstion for Washington Water's waiver of rights set forth in the
Boundary Agreement and for other valusble considecation, each Releaged
Customer who receives water service from Tontitown end thely successors in title

shail pay to Washington Water a monthly recurring charge equal to Twenty-Five



!

1

Percant (25%) of the otherwise applicable monthly water bill that is submitted to
each Released Customer fium Tontitawn (the *Released Customer Foc®).
Washington Water shall be responcible for billing and sollecting the Released
Customer Fes. Tontitown will insure thut each Released Customer exetutes a
writtle:l water user agreument thet reflects the Released Customer Feo payment
oblléauon to Washington Water as set foith herein.

Both Harwell and Jarratt and their respective successors in titls, will be eatitled to
install one (1) extra standerd, single-family residential water mcter on their
rospective real proporty tracts that are more fully identified on Bxhibit C, agtached
bereto, without cherge by Washington Water, such meter to be of the same size as
the snetor that is located on their properly a8 of the dut. of this Judgnent. The
usua) and customary charges and fees due Tontitown will still apply.

Any other Tontitown water customer that is identified on BExhibit A, uttached
lherero, shall have the vight to obtein from Toantitown ono (1) additlonal standard,
singlu-family residentiad meter to sorve thelr properly subject 10 the payment by
said property owrer Lo Washington Water of a foc equal 1o $250 per meter (the
“Bxira Meter Pee’”). Tontitown will ingure that the Extsa Meter Fes i3 disclosed in
its water user agroement. The ususl and custowery charges and fees due
Tontitown will still apply, Washington Water shall be responsible for billing and
collesting all Bxira Meter Pees payable hereinder and payment of the Bxwra Meter
Pees shall be paid directly to Washington Wﬁtcr.

With. regard lo a cettain 7.5 aore, niore or less, tract of property owned by Jamert

end more fully described un Exhibit D, hereto (the “Jarratt Tract”), Washington



10.

1.

12.

13.

14.

Water agrees that it will release Its firat sights of refusal with regard to the Jarett
Tract should Weshington Water be unable to obtain an sesamant to provide water
service thereto. If said easement is oot obtained, ther. the Jarzett Tract shall be
relunsed from Weshington Watse's service area, -

The parties who have asserted claims in this matter agrec to dismiss any pending
lawsait and all olaims which exist against each other or thelr respestive board
members, commissioners, officers, agents, ermployees or contractors, including
Joth Moore and Mick Wagner, with prejudice and to executc any relense
documents required by eny party hereto or their attorneys. The parties hervto
agr=c to cooperate in excouting such other release und settlement documents
required by the parties being released.

This agrecment has been approved by the Boards goveining the entities involved,
The Agreed Ovder is 8 compromise of & duubtful and disputed claim and shall not
be construed as an admission of lisbility on the part of anyone hereby released, all

of whom deay liabifity and wish only to buy their peace, Each party shall be

respuneible for thelr own costs and attorneys fees incurred hereln,

The Circuit Court in and for Washington County, Artkaneas which has possessed
jurisdiction over the subject litigation shell retain sush jurisdiction in the future
for the purpose of enforeing this Agreement end the rights, remedies and
oblipations of the parties hereto,

Bach paty hereto shall be responsible for their respeotive legal fees aud costs

related to this litigation.



EXHIBIT A

The following identifles those customer to whom
Tontitown shall have the right to continue providing watet service
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EXHMIBIT B

The following icentifies those customer to whom
WWA shall have the right to continue providing waser gervice






EXILBIT C
Charles Harwall Property Legal Desoription:

A part of the Southwest Quarter of ths Southwest Querter of Section 8, and a purt of the
Southeast Quarter of the Southeast Quarter of Seotion 7, all fu. Township 17 Nozth, of Rangs 30
West, more particularly described as follaws: Prom the Southwest comer of said Section 8, run
North 0 degrees 24',16" West 476.62 feet for the polnt of beginning, said point being 2 feet
South of the top of the Svuth bank of  brunch or ravine; thence North 76 degrees 55' West 127.6
feet to a point 2 feet Southwest ofthe South bank of sald bransh ox ravine; thence North 41
dogroes 34' West 39,7 fest to a point 2 foet West of the top of the West Benk of suid branch or
ravine; thenoe North 19 degrees 57 Wost 559.4 feet to  point 2 faot Weat of tho top of the Weat
bank of said branch oz ravine; thenoo Narth 11 degrees 23' West 253.3 fact to the Nonth lino of
the Southeast Quarter of the Southeast Quarter of said Soction 7 a & point 29 foet West of the top
of tha Weat baclk of aald branch or ravins; thence North 89 degreea 56' Eaut along the Narth lins

of suld Southeast Quarter of the Southeast Quartar of sald Soutbwent Quastes of the Soutawest
Quarter 1000.94 foét to the cantar lins of State Highway No. 112; thenco along said center lite
Sonth 16 degress 20° Bast 244.36 feal; iberve South 9 degrees 41° Bast 822.6 ket to a polnt
where sald cemter linG intersects the top of the South bank of said brauch or ravine; thence along
gaid South bank Svuth 89 degrees 31' West 79.4 feet; thence North 77 degroes 8 West 314 feot;
- thenes North 81 dogrees 18' West 168 feet; thence North 72 degrees 8 West 125.4 feet; thoace
North 67 degcaea 50' Wost 124.5 thence North 75 degrees 26' West 124.3 fest to the point of
boginning, containing 22.91 acres, more or less, subjeet to the dgbt of way of State Highway No.
112 and power linw easements as showm on plat,
[}

LSS AND EXCRPT ¢he northern ten seres of the sbove described propecty. '



BXHIBITD
Hugh Jurett Legal Description



Partofthe SW 174 0f the &Y 1/4 of.Sectlea 8, Townahlp 17 Narib, Rangs 30 Woat of th Fifh Prinelpal Morldian,
Waghingtem County, Arksnans, balng mors particulacly described pa follows: Beginning st the W Corner.of the SW 1/4
of eald SW 144} thanoe 1orth 00°24'13° West p distanta of {76, bet (Desd besiing and distsniae) 100 point whioh s
200 feet Scuth of the toy ofiho South bank of a biash or ravirigSihense wit the lop of de South bank of ld branch or
vine, Soath 75°26°00" Bast o dtatanca of 12430 oot (Deud hieuiis ond distance); thoreo South 67°50'00" Bast u distancs
of 124.50 feat (Dovd bearing and dlstanc); thanes Soy/fP) sl & dlatance of 125,40 fuet (Dead bearing and
dlstanoc); thanea Soutir §1°18%00% Fast a distance of Jok) f:% 1 .glnd dlstance); thenco Bouth 77°08°00" 2ast
8 distoe o 314.00 Foel (Do bearlng and dlaohfAFRFIDes Nortog¥yy 00" ast 1 dstance o179,40 ft (Dued beasing
aond dfsrancs) (o the Inersection of tha top of ’,—!5’-,'3#;63;! of salERREh of ravine and the oynter ol the old Payetieviie
to Bentoniviio Road which ks naw Arkanazes L3:112; theace slong tie oanter of Highway 1 12, South
09°55'00" Basl o distonce of 273.51 Rt (Dogh distenee) to the South lae of the OW 174 of the 8W 1/4 alatid
Seifent st a diatance of 950.29 feat ko the Point of Begluning,
fre Right of Way of Arkansas Biats Highwey #1132 along the Zust

contalnting 7.31 uoeas, more or Jiix
boundaty and & public read Noigs

4
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Wo acknowledgo (st neither the pdistor nor ADR, Inc, has given us legal
advice. Wo farther acknowledge that we have had the right to consult with an attomey at

any tims and ta have an atiorney review the terms of this agreament beiore signing it.

IT IS 80 AORBED the 13" day of Dacember, 2009.

TONTITOWN WATER & SEWER COMMISSION
By:

WASHINGTON WATER AUTHORITY
By: :

WASHINGTON COUNTY RURAL DEVELOPMENT AUTHORITY

By

JOSH MOORE

IUGHA E JARRATT, INTERVENCR
¥

By’

//
ND LINDA H L, INTE ORS
By: i z




I
Wae scknowledge that neither the mediator nor ADR, Inc, bas given us legal
advice. We further acknowledge that we have had the right to consult with an atlomey at

any time and to have an sttomey review the terms of this agreamet before signing It.

IT 1S SO AGRBRD the 14™ day of December, 2009.

TONTITOWN WATER & SEWER COMMIESION
By:

WASHINGTON WATER AUTHORITY

SLeSONTY RURAL DEVELOPMENT AUTTIORITY

Josyr@ ?
/ ’

[TUGH AND NICOLE JARRATT, INTERVENOR
By:

— -

CHARLES AND 1LINDA HARWELL, INTERVENORS

By




Woe acknowledge that neither the viediator nor ADR, Ing. hes given us Jegal

«

advice. We further acknowledge that we have had the right 10 consult with an uttorney at

any time and to have an unurney review the tenns of this agreement before signing it.

IT 1% SO AGRE 4“ day of Decanber, 2009,
TO WAT, vm COMMISSION

WASHINGTON WATER AUTUORITY

By: 3

WASBINGTON COUNTY RURAL DEVELOPMENT AUTHORITY
By .

JOSH MOORE

HUGRH AND NICOLE JARRATY, NTERVENQR

By:

CHARLES AND LINDA HARWELL, INTERVENORS
By:







