ORDINANCE NO, 201 [ 08 -380

AN ORDINANCE ADOPTING INTERLOCAL
AGREEMENT ON LAW ENFORCEMENT, BETWEEN
WASHINGTON COUNTY, ARKANSAS AND THE CITY OF
TONTITOWN, ARKANSAS, DECLARING AN
EMERGENCY, AND FOR OTHER PURPOSES

WHEREAS, this City of Tontitown, Arkansas and Washington County, Arkansas have
entered into an Interlocal Agreement which sets out the right and obligations of each of them and
for other matters pertaining to law enforcement; and,

WHEREAS, the City of Tontitown and Washington County are granted the authority to
enter into such Agreement pursuant to Ark. Code Ann. § 14-14-910.

NOW, THEREFORE, BE 1T ORDAINED BY THE CITY COUNCIL OF
TONTITOWN, ARKANSAS, AS FOLLOWS:

Section 1. That said Interlocal Agreement, a copy of which is attached hereto and
incorporated herein by reference as Exhibit “A™ as if set out fully word for word, is hereby
adopted.

Section 2. Emergency Clause. It is hereby declared that an emergency exists, and
this Ordinance, being necessary for the preservation of the health, safety. and welfare of the
citizens of the City of Tontitown, Arkansas. shall be effective immediately upon passage,
approval, and publication.

This Ordinance repeals any ordinances or parts of ordinances in conflict herewith.

PASSED AND APPROVED THIS 25 day of August, 2011

it

Tommy Granata, Mayor
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SIECOND AMENDMENT TO INTERLOCAL AGRELD ETWLEEN
TONTITOWN ARKANSAS AND WASHINGTON COUNTY Al LANSAS
CONCERNING LAW ENFORCEMENT SERVICES AND RELATED MATTERS

WHEREAS, the parties entered into an Interlocal Agreement on o1 about
December 27, 2004 regarding law enforcement serviees and matters refated thereto: and.

WHEREAS, the parties amended said Agreement on ar about February 10, 2000;
and,

WHEREAS, the parties desire to amend such again,

NOW, THEREFORLE, IT 1S AGREED:
TIS AGREEMENT, is made pumsuant to A.C.A, $14-1:4:010, by and bevseen the
County of Washington, Arkansas, (hereinafler referted 1o as the "County™), and the City
of Tontitown, Arkmnsas, thereinafier referved 1o as the "City ™,

WITNESSETH:

() WHERLAS, the City is o city of  the 2 ass oand  destres o provide
law enforcement services; iamd,

(1 WHEREAS, the City desites w contract with Washington Lounty toe provide
faw enforeement services over and above services it is currently uble to provide:
.l1!1.|.

(1D WIHEREAS, Deputy Sheriffs assigned to Gty shall be empowered o make
arrests and issue citations  for vielations of City Ordinances and  Stae
misdeneaners, bd,

AV WHEREAS, said ctations  amd arrests will be witlin  the  jurisdiciion
of  the Springdule District Cowt or Prairie Grove District Court etfective Jamears
20005: and.

(V) OWHEREAS, by sirtue of this Agecement, Uiy will substantially wlevinte e
burden of the Washington County Sheriff™s Oftice of responding to calls in the
Chiv and testifsing in court reganding any arrests of gitations: and,

WV WHEREAS, the  parties  are decisions of amemding  the  original
Interlocal Agreement. duted Decenber 27, 2004,

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that o
i consideration of the above premises, and for the mutual obligations hiereby created
and the mutual benefits so derived, the pasties agree as follows:

(At is the intent of the parties to create a long standiny and permanent relationship wan
regard 1o the matter discussed herein. Ihe City and the Coumty shall coerdinate their
eiforts 1o provide for preater law enforcement protection, at a reduced revenue for theis
citizens through the luterlocal Agresment. Either party may, by majory vote of its



respective goveming body, clect to modify, ot lerminate this agreement In order for this
Agrecment to be modified, the governing bodies of both the City and the County musi so
mdicated by a majority vote of their respective poverning bodies. It the parties shall
desire to terminate this Azteement, the party or parties so desiring 1o withdraw shall give
the other purty six (63 months written notification of their intent to withdraw, wiich
rotive shotl be given by certified mail, rewmn restricted to the addressee and mailed o the
hiayor of the City of Tontitown, or the County Judee of Washington County, as the case
may be. Naotices shall be considerad given on the date of the postmark. I either pan:
wishes to terminate this Agreement, the Agreement will reminate at the end of the six (01
months notice period.  For a period within, which this Agreement shall exist. the
poveming bodies may amend said Agreement as provided hereinafter in Paragraph N.

(B)The partizs shall keep o list of all property puichased i turtherance of this
Agreement. with each such item ot propenty being visibly labeled, tgged. marked, or
otherwise property tdentitied as to the owner of such property,  For purposes ol this
Agreement. ownership of property is determined by the party directly purchasing sime,
reimbursing the other party for the cost of such purchase, or paying the cost for the
leasing or renting of any property. In the event of the tenmination of this Agreement, the
parties shall cach receive their properties, so identified as set forth in this subsection:
provided, however, that the titling of vehicles uvsed by the parties sha!l be tfurther
poverned by the provisions of subsection (Ey below  Hloaerer iy sl puaep oo
aciugding v oheles tlu bave been nuid for iy the Criy iy e seleasel By the Count
the L puiog 10 Ledapinien

(C)The composition of the Tontitown Branch as o the mumber ol persunnel ad then
nositions will be approved on an annual basis by the Tentitown City Couneil upon the
advice and recommendation of the County Sheriff.  The Sherift shall make such
recommendations 1o the City Comnerl on or before the first schedule City Council
meeting in Ovober. Pursuant to subsection (B}, the County shall maimain supervision
over all petsonnel hited under this Agreement regardless of the fact that tinal approval of
tire number of such pecsonned rests with the Tomitown City Council.

(Dilpon teceipt ol billing detils from the county, the Cuy shall provide sutficient
gevenues 1o the County, on a monthly basis, whereby the salaries, health insurance,
pension funds, workers compensation, and other repsonably necessary personnel costs ate
funded for the personnel which shall compose the Tontitown Branch, Any such saluries
and other benefits deseribed herein shall be paid directly from the County o the
personiiel of the Tontitown Branch, no such payment coming directly from the City

Salaries paid will be in aceordance with the overall pay -cale of the Shet s Department
i such noway that there will be no salary advantage or disadvantage for personnel of the
Tontitown Branch, Experienced Tontitown Branch personnel will not be transierred 1w
the County withuut being replaced with persons of like experience. In the event that this
Appeentent is dissolved and as a vesult of such 2 Washington County deputy s hired as a
police ofticer by the AC.A. §12-9-209, pertaining (o training expenses at the Law
Enforcenent Acadenmy, if any,  Aduditionadly € ounty 2 i e ade
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coemiral s wes ab the paie o303 peratl o be bitled nrontlids, (Vhis sladd sot o iude
the costof sheleroe any, such giimad |

(E)The County shall provide velhicles for use of deputies assigned to the lontitown
Branch and the City will reimburse the County for such, which reimbursement shall
comsist of purchase price. suranee, maimenance, and costs of operntion.  The Counts
shall, on a monthly basis, provide the City with itemized hills and’ or invoices for all such
services necessary tor the operation of said vehicles, The Sharift will advise the City of
the cost of such tor its approval. The use of said velueles should be primarily for the
Tontitown Branch,  The Coumy shall maintain all insurance costs. which will be
reimbursed by the City, The Tomitown Branch vehicles will be marked as Counts
Sheriff Patrol cars with additienat designation reflecting their assignment 1o the
Fontitown Braneh and will be uwsed in ond wvear the City of Tontitown unless an
acvordance with the County Policy, no vehicle will be used tor personal use bt said
deputies will drive sald vehicles to and from their homes, Title to the vehicles shall be
Dreld i the pame of the County and the City. 50 48 10 better facilitate transfer of title to the
City 1 the eventof the tevinaiion of this Agréement,

(F1Tle County shall be responsible for all fuel and mantenance as required for all sud
sehicles and the City will reimburse the Coumty for such.

(G)Ehe City shall provide o subsiation oftice for the Toattown Branch,  The Counts
shall provide dispatching services us required for the Tontitown Braneh,

(HYThe personte] who constitiite the Tomtitown Branchy shall be under the direction,
supervision, autherity and control of the Sheritl of Washington County, Arkansas. The
Uity shall, wpon acceptance of this Agreemwnt, provide the funds and ordinances
necessary o aceomplish this Agreement.  In a like maner. the County, upon acceptunce
of this Acreement, shall ke all steps necessary for providing the funds and ordinances
necessary for enactment and enforcenment of this Agreement, Each party agrees to act in
the wmwost, pood faith, and o 1ake all steps necessary for the enforeemem of the
pravisions and agreements contained herein,

1) The arrests and citations in the Cuy shall be lodged in the Spoogdale Distrier Coust or
Prammie Grove District Count as determined by State Law . All fines generated. s a tesult
of such, shall belong to the City,  All fines from citations and amrests made outside the
Uity shall belong to the County. For purposes of this Agreement, a citation and’ or arrest
shall be considered a City oftense if the acts piving rise 10 such offense occurred within
the city limits of Tontitown, regardless of where the eventeal stop, issuing of citation. or
arrest is made. A citation and? or asrest shall be considered a County offense if the acts
siving rise such olfense securred omside the ity limits of Tontitown, regardiess of where
the eventual stop, 1ssuing of citation, or arrest is made.

113 The Sher!l s authorized 0 use any employvees as the Sheritt deems necessary wineh
are part of the Tentitown Branch for the purpose of investigating alleged offenses ol the
Arkansas Criminal Code which may occur iu either the County or the City. The Sherit!



is authonized 1w uge Tontitown substation in any manner be deems appropriate 1of
providing faw enforcement profection for the citizens of the County and the City,
recognizing, however, that the primary use of said substation shall be for the protection of
the residents of the Ciy,

(K)There shall be o Board created by the City and the Coumy for the purpose ol
elfectuating this Agreenient and coordinating the efforts necessary (or carrving out this
Agreement.  The Board shall copsist of the Sheritd, the County Judee, (hree (3)
councilinen to be selected by the City Counct! eacly from a separate ward, the havor of
the City of Tontitown, Arkapsps, in Ex-Oflicio capacity: and ege member of the Quorum
Court to be appointed by the County Judpe and approved by the Quorum Court.

(LThe Interioenl Board shall meet wi-deast-quartetly_tuoew o sear. Meetings will be
-.liglhﬂl"- rf:uardu! fmd pm-.*:d:d 10 Iom:mwn dlldfﬂr tIn Qunrmn Court il requested. 1t

iMThe Iiterfocal Board shall in no way Le construed to be i Civil Service Commission
or Grievance Committee anid shall only serve for the effeciuation and coordination of this
Aureement

(NIl s agrced oud eaderstood that both parties have et inunanity, which remaims
preserved and both are panicipants in Risk Management Programs to protect them trom
certain tvpes of Federal and Siate civil rights causes of action.  Each party shall muintain
sutficient coveruge o protect each in the evem both or one of them is sued.  Nothing in
this subsection shall, however, be interprered to miean that during the time this Azreement
15 in force. all deputies shall not remain under the supervision of  the County, including
Al County policies, mules, and regulations, consistent with subseciion (B} herein.
Nothing herein shall be construed to require either the City or the Coumty or their
respective Risk Management Programs to indemnity the other.

W s Arreement muy be amended from tine to time by the governing bodies ot the
City and County. The party desiring to amend this Agreement shall droft their proposed
amendment and, after passage by their govemning body, submit the propased amendment
to the other party, whereupon said party™s governing body shall vare upon said proposed
amendment.  Should the amendment be accepted by both parties, it will thereafier
Become a past and parcel of this Agreement, Should either party @il 10 approve 4
proposed amendment, it will have no force or effect,

iPiThe sarious provisions and pats ol this Agreement dre hereby declared 10 be
severable and if any seetion part of a section, provision or part of u provision herein. 1o
held to be invalid, such holding shall not wwalidme or effect the remainder of s
Anrecment,



(2 This Apreement supersedes afl previous agreeinents and amendments thereto thas
relate to the Interlocal Agreement of Law Enforcement.

IN WITNESS HERETO, Washington County, Arkansas, and the Civ or
lontitown, Arkansas, have execuied this document by their duly elected ofticers who are
anthorized 1o represent the respective parties hereto in assuring the rights and obligations
set forth hevein this __ “J1 davof Solp g _« 2011:

WASHINGTON COUNTY, ARKANSAS

I3

T AMARILYN EDWARDS, County Judge

BY:

ATTESI:

~ KAREN COMBS PRITCHARD, County Clerk

ClEy OF 'I'DN'I'I'I'{J“’H.’_.-\HK.-ENSAS

>
BY: _ @:-/

— e e - -

TOMMY GRANATA, Mayor

-~

artesT: _HBCLA A
BECKY ALSTON, City

ecordes’ Treasurer
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