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AN ORDINANCE APPROVING WATER PURCHASE CONTRACT BETWEEN
THE CITY OF SPRINGDALE, ARKANSAS, AND
THE CITY OF TONTITOWN, ARKANSAS,
DECLARING AN EMERGENCY AND FOR OTHER PURPOSES

WHEREAS, on or about August 2, 2011, the Tontitown City Council approved by motion the
Water Purchase Contract between the City of Tontitown and the City of Springdale: and

WHEREAS. it has been determined that the approval of said contract should be accomplished
and memorialized by Ordinance; and

WHEREAS, the City Council has determined it is in the best interest of the City of Tontitown to
approve said contract;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TONTITOWN, ARKANSAS, AS FOLLOWS:

Section 1: The Water Purchase Contract is hereby approved and ratified. A copy of said
contract is attached hereto.

Section 2: The Mayor and Chairman of the Tontitown Water & Sewer Commission is
authorized and directed to execute said contract.  Any prior execution by the Mayor
and/or Chairman in accordance with the City Council’s approval of the Motion to accept
the contract is ratified, accepted and approved.

Section 3: EMERGENCY CLAUSE: The City Council hereby determines that an
emergency exists, in that, the a reliable source of water is necessary for the preservation and
protection of the public health, safety, peace and welfare, and, further, that the contract is vital 1o
the continued viability of the municipal water system. It is necessary that this Ordinance become
effective immediately upon its passage to ensure adequate water supply to the City, Thus, this
Ordinance, being necessary for the preservation of the health, safety, and welfare of the citizens
of Tontitown, Arkansas, shall be effective from and after its passage and approval.
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PASSED AND APPROVED this 22 day of %ﬁfﬁ'[ 22811,

APPROVED:
//ﬂ—?Z‘-f/ |

Tonfimy Granata, Mayor

?i@:ﬁiw&z / lustun

City Recorder/Treasurer

SPONSOR:
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WATER PURCHASE CONTRACT

Fhis contruet for the sale and purchase ofwater isentered into this __dayol 2011, by

and between the City of Springdale. Arkansas, a municipal corporation acting through its Water and
Sewer Commission, hereinafter referred to as the "Setler™, and the City of Tontitown, Arkansas, a
municipal corporation acting through its Water and Sewer Commission, hereinalter referred 1o as
the “urchaser™

WITNESSETH:

WHEREAS. the Seller ovns and operates a water distribution system with o capacity capable
of meeting the current needs ofits users; and.

WHEREAS. the Purchuser owns and operates a water distribution system thit requires a
supply of treated water: and,

WHEREAS, the parties have previously entered into a water purchase contruet duted June 7.8
2004, tha was amended on October 24, 2007: and.

WHEREAS, the term of said water purchise contraet has expired and the parties desire to
enter into a new contaet establishing terms and provisions allowing Purchaser to continue
purchasing potable water from Selter;

NOW, THEREI ORE. IN CONSIDERATION OF THE MUTUAL COVENANTS AND
CONDITIONS HEREINAFTER SET FORTH, AND FOR OTHER GOOD AND VALUABLE
CONSIDERAVION, THE RECEIT OF WHICH 1S HEREBY ACKNOWLEDGED. SELLER
AND PURCHASER HERETO MUTUALLY AGREE AS FOLLOWS:

(I OUANTITY: Seller agrees to furish the Purchaser, at points of delivery hereinatier specified,
during the term of this contrict or any renewal or extension thereof, potable water meeting applicable
purity standards of the Arkansas Deparment of Health in such quantity as may be required by the
Purchaser not 1o exeeed fourteen (1-4) million gallons of water per month nor 460,000 gallons per
day without the permission of the Seller.

(2) POINTS OF DELIVERY: The points of delivery for water furished by the Seller are: (a) a
meter vault located at the northwest corner of the intersection of Arkansus State Highway 412 and
Jones Road and (b.) o meter vault located near the intersection of Arkansas State Highway 112 and
Washington County Roaud B3 (Kissinger Avenue). A third point ol delivery shall be maintained by
Seller which shall be wsed only as an alternate (backup) point of deliveny when the metering
cquipment located in the vault at Arkansas State Highway 412 and Jones Road is tempaorarily placed
out of service due 1o maintenance, testing or repairs. Said alternate point of delivery is located atthe
northwest cormer of the intersection of Arkansas State Highway 112 and Barrington Road. The
alternate point ol delivery may also be used by Seller, st Purchaser's request, w provide i secondary
source of water to the Purchiser on it temporary basis during eniergency repains 1o watet lines locaed
along Arkansas Highway 412,
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(3) WATER PRESSURE: I agreater or reduced pressure other than that supplicd by the Selleris
required by Purchaser., the cost 10 inerease or decrease such pressure shall be bome by the Purchaser.
Purchaser shall obtain written approval from the Seller prior to the installation of any ciuipment
utilized Lo increase or decrense Waler pressure,

(4) METERING EQUIPMENT: The Seller agrees to furmish. install. operate and maintain at its
own expense al cach of the paints of delivery, the necessary metering equipment for properly
measuring the quantity of water delivered to the Purchaser and to calibrate such metering equipment
whenever requested by the Purchaser but not more frequently than once every twelve (12) months.
Metering equipment shall conforn to accuracy standards extablished by the American Water Works
Association for the type and size of meter being used. The previous readings of any meter disclosed
by test 1o be inaccurate shall be corrected for the four (4) months previous to such test in anccordance
with the percentage of inaceuracy tound by such tests. [Fany meter s 1o register for any period.
the amount of witer Tnished during such peried shall be deemed to be the amount of water
delivered in the conesponding period immediately prior o the failure unless Seller and Purchaser
shall agree upon a dilferent amount. The metering cquipment shall be read monthly. Anapproprate
officinl of the Purchaser shall be provided aceess to the meters at all reasonable times tor the purpose
of verifving meter readings,

(5) BILLING AND PAYMENT: Selleragrees to furnish the Purchaser with an temizal stateaiment
of the amount of water fumished to Purchaser during the preceding month. Purchaser agrees to pay
e Seller for water delivered according to the sehedule of rates set forth hereinafer and in o tmely
manner purstant to the ordinances of the City of Springdale presently in eflect and hereatler adopted.
In the evet Purchaser 1ails o make timely payment as provided herein, then Seller. at its option,
Shall give notice 10 Purchaser th services shall be werminated within five (5) days unless the
paymient is made.

(63 PRICE: It is hereby stipulated and agreed that Pureluser shall pay Seller a price for water tha
will be adjusted annually. The price tor each thousand gallons o witer, or portion thereol, metered
at any of the points of delivery sholl be the sum ot (1) the base monthly price as detennined
hereinatter in Sehedule A, and (2) the tixed percentage rate set torth hereinafier in Schedule Is.

The base monthly price tor water supplied to Purchaser is established at a rate per thousand gallons
that shall be determined by Sefler’s annual eost to produce and deliver water. Such costs shall be
determined by o certiticd public account in the preparation of Seller's annual audit, Should the
Seller incur a rate inerease in the cost per thousand gallons of water purchased from Beaver Water
District. which inerease i< not reflected in the most recent annual audit. the Seller shall have the rght
1o collect an additional rae per thousand gallons from the Purchaser equal 1o the increase incurred
from the Beaver Water Distriet, The Seller shall be empowered to charge Purchaser, in the base
monthly price for water. the additional rate simultaneous with the e Seller is required to pay thye
Beaver Water District for the ereased amount,



sehedute 1

A fixed e of seventeen pereent (1798) ol the base monthly price, as determined above in Schedule
A

Purchaser und Seller hereby agree that the Purchaser shall continue o purchase water from Seller s
the current price of $2.64 per thousand gallons umil October 30, 2011, Thereafier, the price of
water shithl be adjusted commensurate with the price provisions set forth above,

(7) CONDITIONS OF SELLER'S PERFORMANCE: The Seller agrees to operate and maintain

its system in an eflicient manner o will take suck action as may be necessuny W turnish the
Purchaser with quantitics of water set forth herein, Emergency failures of system pressure or supply
due to water supply line breaks, power failures, foods, lires. earthquakes, orother catastrophes shall
excuse the Seller from this provision for such repsonable peried of time as may be necessary 10
restore sepvice,  Temporary or pantial fuilure o deliver water shall be remedied with all possible
dispatch,

(§) COVENANTS OF PURCHASER:  The Purchaser covenants and agrees that it will not
iterconnedt its tcilities to any other source of water or pennit its costomers o interconaect i well,
or wells, public or private. 1o be interconnected with the distribution system while connected toand
using water from the Seller's system. All facilities constructed by the Purchaser which are connected
tr the Seller’s water system shall be constructed in aecordance with the rules and regulations of the
Arkanzas Depariment of Health, and the Purchaser will operate its water system insccordance with
the rules and regulations of the Arkansas Department of Health, Purchaser shall adoptand enforce
the State Plumbing Code, In the event Seller cannot furnish treated wier meeting EPA safe drinking
water requirements at the points of defivery, specilically including disinfection/disintection by«
products requirements, than Purcliuser may purchase treated water fromanother source meeting such
requirenments. When Purchaser begins purchasing water from another souree, the Parties agree this
apreement shall thereupon be terminated and Purchaser shall thereatier obiain all water from another
sotree othier than Seller. Insuch event, except for pavment by Seller for any outstanding charges for
water previously purchased, neither party shall have any funther obligation to the other under this
apredment

(9 SPECIAL COVENANT OF PURCHASER:  The Purchaser understands and aprees that the
maintenance of an approved water supply of the Seller is essential to the health and well-being of ity
entire community. If the Purchaser fails 1o carry out the miles and regulations of the Arkansas
Department of Health and such failure would require the Arkansas Depariment of Health 1o
withdrauw its approval of the water supply of the Seller, the Scller shall have the right to terminate
this Agreement, orat Seller’s diserction, require the Purehiser o mstall reduced-pressure backflow
assemblies at the points of delivery.
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(1) COMPLIAKCLE:: Purchaser agrees to comply with all the rules and regulations ot the
Springdale Water and Sewer Commission and all ordinances of the City of Springdale, Arkansas,
presently in eflect and hereafier adopted. In the event Seller should experience a water shorage,
Purchuser srrees to require water conservation ol its nsers acconding 1o the voluntary ind mundatory
meisures being imposcd by the Seller upon its water users.

(11} INDEMNITY AND HOLD HARMLESS PROVISION:  Purchuser agrees to indemnily or
otherwise hold harmless the Seller from any and all ¢laims of every nalure of any customer of the
Purchaser. Purchaser funther agrees o indemmnify Seller tor all costs of defending such claims
including any judement, interest, penalties. and attomes™s tees,

(12) TERRITORY: Subject to certain exceptions state herein, it is understood and agreed by and
Between the Seller and Purchaser heremder that Purchaser shall not turnish water purchased under
this Agreement o any area located ouside the Water Service Boundany of the Tontitown Water
System as delineated on a map attached hereto as Extibit “A™ and more particularly desenbed in
Exhibit [, bath of which are incorporated herein by reference. Purchaser further agrees not to
provide sanitary sewer service tousers or entitics loeated within Seller’s water service iea as it min
exist fromt time o time, bt the portion which is geographically signiticant to the Purchaser is o line
which is currently described in the attached Exhibit *C™, which is incorporated herein by reference.

First exception: The parties hereby agree that Purchaser is allowed 1o provide temporary water
serviee to users located ina small portion of Seller’s witer serviee area ns hereinatter provided. Said
tempaorary waler sepvice shult be limited 10 an area that is designated as a Temporary Service Arca
on the Water Service Boundary Map of the Tontitonun Wanter Svstem in Exhibit =A™ . whichareais
turther described in the wttached Exhibit D, which is incorporated herein by reference. Temporary
water service provided by Purchaser is subjeet to the following conditions:

A) All water service connections provided by Purchaser in said Temporary Service Area
mitist be approved in advance by Seller.

13} Al water faetlities and improvements constructed in the tempomny service area lor
large-scale developments and subdivisions and, the plans and specifications thereol,
must be spproved inowriting by Seller. Allwater improvenments must be constructed
m aecordance with the eurrent "Specitication Reguirements tor the Construction of
Water and Sewer Facilities™ as adopted by the Springdale Water and Sewer
Cammission,

Ch The Purchaser shall provide swritten notice to ¢ach customer that the customer is
located tn the water service territory of the Setler and that temporary water service 1s
being oflered by Purchaser until such time permanent water service can be provided
by Seller.

b)) Any customier of the Purchaser located in the designed Temporary Service Areas
shull be transterred 1o the Seller when the Seller has extended its water lines into said



arew amd make aowritten request o Purchaser that certain custoniers shall be provided
water service by the Seller. Seller shall give to Purchaser thinty (30) days advance
notice ol ranster,

Sceomd Exception: Seller and purchaser hereby acknowledge tha Purchaser enter into a seltlement
agreement with Washington Water Authority dated the 3 day of March, 2010, a copy of which is
attachied hereto as Exhibit L and incorporated herein by this reference. Seller and Purchaser
frereby apree that Purchaser shall be allowed 10 provide water service to any current or future
locations identitied in the settlement agreement where water service is o be provided by the
Fontitown Water Commission. even though said locations may be located outside Purchaser’s water
service treda as delineated on the map in Exhibit "A." Purehaser agrees to abide by the terms of the
settlenient agreement between the Purchaser and Washington Water Authority and shall provide
written notice o Seller of any additional agreements or amendments to the existing agrecment with
Washington Water Authority,

(13) TERM: Selter and Purchaser hereby amree that the term o' this contrzet shall be tora period of
tive (5) vears from the date of this contract and shall avtonutically terminate at such time, subject
only w the renewal provisions contained herein,

(1) RENEWAL:  The Purchiser shall have the option 1o renew this contract upon terms and
conditions as may be negotiated by the Seller and Purchaser by giving not less than six (6 months ot
writlen notice inadvance of the ermination date of this contract,

(15) NOTICES: ltis understood and agreed that the Seller is acting through its Water and Sewer
Commission and that Pyrchaser is acting through its Water and Sewer Commission.  Any notice
required by either party under this contract shall be given by placing in the United States mail a
certiticd letter with return receipt requested with postage prepaid and addressed w the presiding
afticer of the party 1o be notilicd within the time required as set fonth above, Nothing, herein, shall
preclude giving actual written notice by plucing such notice in the hands of the party o whom itis
imended.

(16) WAIVER: Failure of either party hereto o exereise any options herein contained upon breach
by the other shall not constitute a waiver oF that party's right to exercise such options upon future
breach.

(17) COMPLETE AGREEMENT:  Ltis apreed that neither party hereto is relying upon any oral or
wrilten informativn or representations made by the other prior to the signing of this contract unless
expressly provided herein, and that this contract constitutes the entine agreement between the parties
and same shall not be hereatter amended or modified unless reduced 1o wrating and signed by the
parties hereto, [tis fupher agreed that all cardier agreements of the parties sre hereby rescinded,



(18) SEVERABILITY: IF any phrase, clause, sentence, or paragraph of this contract shall be
declhired invalid by the |udg|m.:1mrdi:ur~.‘-. ofa courtof competent jurisdiction, such invalidity shail
notalfect any of the remaining sentences. paragraphs, or clauses ol this contract.

IN WITNESS WHERLEOF, the Seller and Purchaser have executed these presents by their
respective authorized representatives, having been authorized 1o do so by appropriate resolution.

CITY OF SPRINGDALLE, ARKANSAS

e e ATHSE.. - . .. T
I}nu;, Npruuu:. M.nnr Denise Pearce, C ll\. Cleth
VRS AUSREPTRIRI | /|1 || . ;- U T
Chiris G, Weiser, Chair aul E. Lawrence. Sec retary
Springdale Water & Sewer Commisston Springdale Water & Sewer Commission
CITY OF TONT ARKANSAS
|
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Fommy Granats, Mayvos Tammie Kisner, City Reorder/ [ reasurer
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Exhibit =B™
Water Purchase Contract between the
City of Springdale, Arkansas and the City of Tontitown. Arkansas
Dated the davof 2011

Deseription of Water Service Boundary for the City of Tontitown, Arkansas:

The northem, western, and southermn boundaries Tor the water service area shall coineide
with the service arca boundary established between the City of Tontitown and
Washington Water executed in June and July of 1992 and liled of record on December 5,
POST in the Office ol the Reeorder for Washington County, Arkansas as Instrument
Number 97-084204,  The castern boundary shall coincide with the common corporate
limits between the cities of Tontitown, Arkansas and Springdale. Arkansas s they exist
on June 1, 2011, Said eastern boundary being more particularly described as beginning st
a point where the ety limits between Springdale and Tontitown interseet with the
northern boundary deseribed above: thence comtinue southerly along the common city
limits to a point of wermination where the common boundary limits ot each city intersect
sith the southen boundary deseribed above,

Boundary Description of Temporary Service Area:

A tract of lind locoted inside the corporate city limits of the City of Spongdale,
Atkansas, being more particularly deseribed us the West ¥ of Section 8, T-17-M, R-30W,
with exception to the S U5 of the SW % of said section and any tract of land in said
section Iving west of the centertine of Ackunsas Hwy 112,

Pole Bdenceipiesm oof Dasntihosem od Bof wafd o Yamiiid ary



Exhibit ~C"
Water Purchase Contract between the
City of Springdale, Arkansas and the City of Tontitown, Arkansas
Dated the _ day of s R

['hat portion of Springdale’s water service arca which currently exists cast and north of
the tollowing described sewer boundary line between the cities of Springdale, Arkansas
and Tontitown, Arhansas:

A boundary line beginning ata point which is described as being the centerline of
Highway 112 and the centerline of Clear Creek: thence continuing northerly along the
commnien corporate boundary between the ¢ities of Tontitown and Springdale * 1w a
point where the tw ity limits meet the southern corporate limits of the City ol Elm
Springs, said point also being the centerline of Highway 1121 thence continuing northerly
along the centerline of Highway 112 until it intersects the common boundary between
Washington and Benon counties, said poim also being the northern corporate boundary
for the City of Elm Springs and the southemn corporate boundary for the City of
Springdale: thenee continuing westerly along the common boundary between
Washington and Benton counties for o distance of three miles to i poimt which marks the
end of the boundary line being described herein,

sind Bondiary b s depicted e visuab purgoses axoaziven line onthe imap antagled o
this exlubit

* The western corporate boundary for the City of Springdale shall include any land
annexed by the caty council on Oclober 26, 20110,
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EXHIBIT =D
Water Purchase Contract between the
City of Springdale, Arkansas and the City of Tontitown, Arkansas
Dated the _ day of o _aanll



IN THE. CIRCUIT COURT OF WASHINGTON COUNTY, ARKANSAS

CIVIL DIVISION
TONTITOWN WATER &
SEWER COMMISSION PLAINTLFF 10
aX 8 i
LY, B 1
VS, Case No, CV 09-1256-2 WMCE. pa (el
MEE :
WASHINGTON COUNTY RURAL ey R N
DEVELOPMENT AUTHORITY and SfE 3
WASHINGTON WATER AUTHORITY DERENDANTS -2
= 0 =
WASHINGTON COUNTY RURAL
DEVELOPMENT AUTHORITY and
WASHINGTON WATER AUTHORITY COUNTER PLAINTIFES
V.
TONTITOWN WATER &
SEWER COMMISSION anil
CITY OF TONTITOWN, ARKANSAS COUNTER DEFENDANTS
TONTITOWN WA TER &
SEWER COMMISSION and
CITY OF TONTITOWN, ARICANSAS PLAINTIFF
V.
JOSI MOORE THIRD PARTY DEFENDANT
CITARLES AND LINDA HARWELL INTERVENORS
NUGH AND NICOLF JARRATT INTERVENORS

MEDIATION SEVILEMENU AGREEMENT
The undersipned prrtes participated in & medintion of the nbave siyled cause on
December 14, 2009, resulting in a settlement egreement. This Medintion Settlemest Agreement
is the settlement egreement of the parics reached and entered into by and between Tontitown

Water & Sewer Commisslon ("Commissian”) and City of Tontitown (“City”) (Comumission mund



Cily shall be collectively referred to as "“Tontitown™); Defendants Weshington County Rusal

Development Authority und Washington Waler Authority (collectively, “Washington Wates''};

Third Party Defenlant Josh Moore (“Moore™); and Intervenors Charles Harwell and Linda

Harwel) {collectively, “Harwell™ and Hugh and Nicole Janelt ("Jarmatt™). The terms of the

scttlemen? rgrecment am ns follows:

Tenttown and Washington Water re-affirm that Service Asen Boundesy
Agircement executed by City and Washiogton Water in June ead July 1992 and
Nled of record on December §, 1987 in the Office of the Recorder for Washingion
County, Arkansas 35 Instnemenl  Nuwnber  97-084208  (the “Boundery
Apresment’”). Tontitown and Washington Water each rgree agt to encoonch upon
the torritorles that e 2ssigned in the Boundary Agicement, except es otherwise
cxpressly provided for herein,

Tonlitown shall have the sight to continue 1o provide potsble water service o
these customer locations that ere fdentified on Exhubit A, sttached hiereto, and
Washington Water zhall have the right to continue o provide potable water
service 1o those customes loeations tal sre wlentified on Exaibit B, stlached
horeto (“Retained Customes™),

Tontitown will pay to Washington Water Authonity tae sum of $7,500 in payment
for the right to continee to provide service to Use custeiners identified on
Exhihit A, attnched hereto.

Should eny person o1 businass request or azply for water service fromn Tentitown
with regard o any real property (hat is Jocaled eatirely inside the Washington

Water service termitosy as defined in the Boundmy Agreement (an “Applicant™),



thea Tontitown will advise the Applicent that Washington Water passesses ke
first sight of refusal to provide water seevico to the Applicant, and the Applicent
akall be required 1o request or apply for water scivice from Washington Water,
Upon recelpt ol a water service application, Washington Water shall have u 45
day period of time to exercise its first right of refuse). Should Washington Water
noi oxercise ity first right of refusal with regned to seid Applicant within 45 duyy,
then Tontitown will be free 10 provide water service lo eald Applicant (a
"Released Customer™).

Should nny person or business own or ooccupy real property thet is located both
withiny the Tontitown and (e Washington Waler gervice arees as ideatifiad in tite
Boundary Agreement, and should tho Bad Uss (delired below) of the
comempluted water service be Jocated within the Washiegton Water servics urea
as idectificd in the Boundary Agreement, then Washington Water shall possess
the first right of reficsal to provide waler service 10 suzh parsan or business, 11 the
Bnd Use {s located inside Tontitown's Service Arca, Tontitown shall have the
exclusive right to provide water service. As used herein, the term “End Use™ shail
mesn the residence, struclure or peint at which the property owner or businsg
consumes or utilizes water, withowl regerd 1o the location of the related water
meter,

In consideration for Wahisgton Water's waiver of sights set forth in the
Bourdary Agreement and for other valuoble considerstion, cach Released
Customer who receives water service from Tontitown and their successom in title

shall pay to Washinglen Water a monthly recutring chergo equel to Tweaty-Five



Percert (25%5) of the otherwise applicable monthly water bill that (s submnhted to
each Released Custome from Tontitown (the “Released Customer Fee™),
Washington Water shall be responsible for billing end collecting the Released
Customer Fea. Tontitown will insure thot eaclh Releasal Customer execuies a
written waler user agreement that reflects the Released Customer Fee payment
ubligetion to Washington Water as set forth heremn.

Both Harwell and Jorreit end their respective successors in titie, will bo entitied to
install ope (1) extra wtandord, single-family residential water meter on their
respective real property tracts that are more fully identified on Exhibit C, attached
hereto, without chrrge 5y Washington Water, such meter (o be of the smne size as
the nieter tha! is localed on their property a5 of the date of this judgment. Tre
usval md eustomary eherges and fees due Tortitown will still apply.

Any ofher Tontitown watles customer that is {dentified on Exhibil A, atteched
hereto, thall have the right (o obtain from Tontitown one (1) additional standend,
siuple-family residential meter to serve their property subject to the payment by
gald yropesty owner o Washingten Water of & fee cqual to 5250 per meser (the
“Extra Meter Fee'), Tonlitown will insure thal the Extra Metes Feeis disclosed in
its water user ggreement.  The usunl and custorowy charges and fess duce
Tonhtown will still apply. Washinpton Water shall be responsible for billing end
collecting all Extra Meter Fees poyable hereunder and paymient of the Hxntra Meter
Feea shall be paid directly to Washington Water.

With regard {0 a cestein 7.5 sere, more or less, tact of property owned by Jamrent

and moze (ully deszrbed oa Exhibit I, harcto (the “Jarmit Treet”), Washington



10.

1.

12,

13,

14

Water agrees that It will release its fipst rights of refusal witl: regesd 1o the Jurrent
Trect should Weshington Water be unable to obtals an casement 1o provide weter
service thereto, If said casement is not obtained, then the Jemrett Tract shall be
released from Washinglon Water's service area.

The parties wio have asserted claims in this matter agree to dismiss oy pending
lawrnit and all claims which exist against czch other or their respective board
members, cotunissicners, officers, agents, employees or contraciors, including
Joth Mooro and Mick Wapner, with projudice and to exccute any rclensc
documents reguired by any penty kereto or their atomeys. The parties hereto
agrec to coopenale o exeauling such othet seledss wnd eeltlement documeats
required by the paties being released.

This agrecment has been approved by the Boands governing the entities involved,
This Agreed Order is o compromise of & doubtful and disputed claim and shell ne:
be construed as an admission of lisbility on the part of anyone herchy released, all
of whom deny hability and wish only to buy their peace.  Each party shell be
responsible for thelr own costs and attorneys fecs incurred herein,

Ite Cireuit Couwrt in and {or Washington County, Arkansas which has possessed
Jurisdictien over Uie subject litigation shall retain such jurisdiction in the future
for the pwpote of enfercing this Agreement and the nights, remadies and
obligations of the parties hereto,

Each prty kerclo shall be responsible for theiz veapestive logal fees aud costs

relaled to this Hupation



EXHIDIT A

The following {dentifies thoso customer to whom
Teutitown shall have the right to eenilnue providing water svevice
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EXHIBIT B

The following {dentifies those customer to whom
WWA shall have tha right to continue providing waler service
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IXHIDIT C
Charles Haowel! Property Legal Deseription:

A part of the Southwest Quarizr of (hs Southwest Quarter of Sectlon 8, end a pet of e
Southeast Quarter of the Southeast Quarter of Secticn 7, all in Tewnship 17 North, ef Range 30
West, more particulazly described as follows: Prom the Southwest comer of said Section 8, run
North 0 degrees 24* 16" West 475,62 feet for the polnt of beginning, seid point being 2 feet
Sauth of ths top of the Svuth bank of n branch or ravine; thenes Nosth 76 degrees 55 West 127.6
feel to & point 2 fect Southwer! of the South bank of eald brench or ravine; fience Noah 41
degrees 34' West 39,7 feet to 2 point 2 fect West of the top of the Wesi Bank of 5aid branch oz
raving; thenee North 19 dxgrees 57° Wost 559.4 fzet to 8 polnt 2 fieet Weat of the top of the Weat
bank of said branch or ravine; thence North 11 deprees 23' West 253.3 fost o the North line of
the Southeest Quarter of the Southeast Quaster of gaid Section 7 at & point 29 feot West of the top
al ths West benk of said branch of ravine; therce Werth 89 degrees 56' ast along tha Nosth lins
ol zaid Sowtheast Quarte: of the Southeatt Quartsr of said Sonthwsst Quartes of the Scuthwest
Quarter 1090.94 feet ta the centes lins of Stato Highway No. 112; thenze aloag said center line
South 16 degreen 20 Basl 244,36 feel; thernce South 9 degrees 41° Past 822.6 feet to & polnt
where raid center Jine Infersec(s the tp of the South hark of said branch or ravine; thenze along
s2id South bank Soutl 89 degrees 31 West 79.4 fest; theocs North 77 degrees § Went 314 fear;
© thenee Morh 81 degrees 18" West 168 Jeet; thenze North 72 deprees 3' West 125.4 feet: thesce
North 67 degrocs 20' Weet [24.5; thenco North 75 degrees 26' West 124.3 fect 1o the point of
beginning, conlaining 22.51 scres, mare or less, subieet to the right of way of Stete Highway No.
112 ik power How cemements es thown on plat,

LTSS AND BXCEPT (hs northera ten neres of the sbave desciibed propecty. |



EXHIBITD
Hugh Jarett Legal Deseription



Periol the SW [/4 of the 8W | M ol Stciles B, Towrablp |7 Nond, Hirge 30 West of the U0, Brinelpal Murlatan,
Washingtea County, Arkanas, beng more prrifcularly deseribed as fokiows; Begimlng ot the W Comen ol the SW 14
of eald W 144} thonca Forth DO*24'13° Wet & dbvtants of 476 Bt feet (Deed bearing and distanze) 101 Foint which s
200 foet South af the toy of he South bank of n brench or revigibence with the ten of the South bank of rald braseh or
rivine, S02th 25°2600" Eesta distssce of 12430 focl (Dead Lol and distance); hence Seath 6750 00° East & oisancs
of 124,50 feat (Dzed bewlng and disizasce); thence 5 oug AR, 11 & distence of 125,40 feet (Dead beering £ad
Uistance); thenca Southy d 1*15700" Tan & distance of ) CRTIDFMREIRE tes: Lng er! distance); theace Bouty 179080 Eant
b disbened of 314,00 et (Deeed beachg and ¢ pcl inee Flo WMIMHHQ?TF.WM[IHMEMW
wd dlsmnea) Lo U lidersection of the 1op of T AR of 1ald Vitkoh of mvine end the csoter of the old Fuyered!fis
¥ Deatonille Road which b now Arkersencllle RIghsEY 41 12; theass slong G center of Highway 1112, Seuth
06*55100% Exal n distenca of 273,51 feet (DerdNgRMBSRl digance) 1o 1hs Sousd Hae of the BW 174 of the 5'W 174 of ssid
Becilon B; thezca wlong a4 South i RRAR" Weatn distance of 55029 feet Lo the Puin? of Begluning,
csatalnlng 7.51 ucres, imare oc Nl TAUIR 54'nr fght of Way of Arkatuas Gtats Highway #112 elong tbe Bax
bowndary wod o pablle nad o e, e




We acknowledge thet peither the n;rdil:.ar nor ADR, inc. has given us legal
edvice. Wo further scknowledge thel we have hed the night to consult with en Aty Al
ny time ad to Bave an atlomey 1eview the teoma of this sgreement befuro signing it

IT I8 50 AGREED the 14 day of December, 2009

TONTITOWN WATER & SEWER COMMISSION

By:

WASIINGTON WATER AUTHORITY
By

WASHINGTON COUNTY RURAL DEVELOIMENT AUTHORITY

By . e

JOSI MOORE

e



We scknowledge that neither the mediator nor ADR, Inc. has given us legal
ndvice. We further acknowledge that we have had the right to consult with an attorney e
any timo and to havo an attomey review the tecms of this agreoment before signing {1

IT 1S SO AGREED the 14 day of December, 2009.

TONTITOWN WATER & SEWER COMMISSION
By:

WASHINGTON WATER AUTHORITY

Ry: /?nwfrﬁﬁL + ..

WASHINGT NTY RURAL DEVELOPMENT AUTHORITY
By e s’

7 ’
J 0521:@2

ITUGH AND NICOLE JARRATT, INTERVENOR
By:

CHARLRES AND LINDA HARWELL, INTERVENORS

T L




We scknowledge that neither the risdiater nor ADR, Ine. has given us lcgal
»
advice, We further acknowledge that we have had tye right to consult with an attomey at

any timo and to hive i atlorey review e Isans of this agreement before signing il

15 50 mn m?{q*dw of Decanber, 2009,
/
TONT uﬁ WAT, ra )mu COMMISSION

WASHINGTON WAUTER AUTHORITY

By 5

WASHINGTON COUNTY RURAL DEVELOPMENT AUTHIORITY
By:

JOSH MOORE

HUGH AND NICOLE JARRATT, LVII-:R\FENPR
Hy:

CHARLES AND LINDA HARWELL, INTERVENORS

By




Washington County, AR

| certify this instrument was filed on
08/08/2011 11:50:16 AM
and recorded in Real Estate

File Number 2011-00022168

Betle Stamps - Circult Clgrk



