ORDINANCE NO. 0ie -10 -36¢

AN ORDINANCE CREATING SECTION 42 OF THE CODE OF ORDINANCES
FOR THE CITY OF TONTITOWN, ARKANSAS, ENVIRONMENT REGULATION

WHEREAS, it is necessary for Tontitown to regulate unsightly and/or unsanitary conditions of
real property, and

WHEREA, it is a burden on property owners to upkeep unsanitary and unsightly conditions on
their property, and

WHEREAS, the City Council has determined that it is in the best interests of the City of
Tontitown, Arkansas, to adopt Section 42 of the Code of Ordinances for the City of Tontitown,
Arkansas, regulating garbage, debris, trash andfor waste.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TONTITOWN, ARKANSAS:

Section 42 et. seq., of the Code of Ordinances for the City of Tontitown, Arkansas is hereby
created for the City of Tontitown, a copy of which is attached hereto and made of this ordinance

by reference. )
PASSED AND APPROVED THIS 5— paY oF McPo b.e,4 2010,

Q&f&i-f / /3 Q_—_

_Mayor of the City of Tantitown

g'l"l'ES'l';

Rucordcr—'[‘rc@f the City of Tontitown

SPONSOR: P

4352-5304- 2847, 1



City of Tontitown

Environmental Code

Approved by Tontitown Planning Commission 9/28/2010
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Chapter 42 - ENVIRONMENT

ARTMICLEL - IN GENERAL

ARTICLENL - LITTERING

ARTICLE 11 - UNSANITARY AND UNSIGHTLY CONDITIONS ON PRIVATE PROPERTY
ARTICLE IV, - GRAFFITI

TICLE

Secs. 42-1—42-25, - Reserved

ARTICLE 1. - LITTERING™

State law reference—Litter Control Act, A.C.A. § 8-6-401 et seq.

Goc, 42-20 - Protbited,
Spc 4227 - Discarded refrgeraon, olber aidight containgrs.
Becs 42704750 - Reserved,

I Sec. 42-26. - Prohibited.

Mo person within the city shall throw, discard, deposit or scatter upon any sidewalk, alley, streat,
bridge, public passageway, or other public thoroughfare, public park, public beach or upan any private
property owned by another person, any garbage, debris, trash or any other waste product of any kind.

| Sec, 42-27, - Discarded refrigerators, other airtight containers.

Mo persen shall leave or permit to remain outside of a dwelling, bullding or other structure, or within
an unoccupied or abandoned building, dwelling or other structure under his control, In a place accessible to
children an abandoned, unattended or discarded icebaox, refrigerator or other conlainer which has an airtight
door or lid, snap lock or other locking device which cannot be opened by pushing from the Inside, without
first remeving the door or lid, snap lock or other locking device.

State law reference—Discarding certain items prohibited, A.C.A. § 8-6-408.
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Secs. 42-28—42.75. - Reserved,

State law reference—Municipal authority regarding weeds, rubbish, unsanitary conditions
generally, A.C.A. § 14-54.901 et seq.

wes, 4078, - Delntinm,

Sng 4277 - Cwarance of unsahly or unsanitary cordidions on mal propedty,

06 42-78 - Llen againal mal propedy; notee of sbendoned, | reperstve vhich,
AQ2-Th, - Service of

Boc 4280 - Enfpremand of ilen,

inf" 42.&] . ﬁij.lrumnml_

Gecq 47 -B7—47-00 - Resprymd,

Sec, 42-76, - Definitions.

The following words, terms and phrases, when used in this articks, shall have the meanings
ascrbed to them in this section, except where the context clearly indicates a different meaning:

Garbage means all nomal kitchen waste, such as vegetable and animal wastes and their by~
products; bul does not include sewage and human body wastes.

Rubbish means brush, grass, leaves and other nomal yard refuse, paper, cans, bottles and emply
food and dnnk conlainers,

Things Include, but are not limited to, the following items: inoperative motor vehicles; inoperative
household or commercial appliances; fumiture; bullding materials; buiiding rubbish; defective septic tanks;
human or animal excrement; matal, plastic, or paper containers.

{1}
Abandoned means thal property to which no person claims or exercises the rights of
ownership,

{2}
Appliances means, but is not limited to, refrigerators, deep freezes, stoves, ovens, alr
conditioners, washers, dryers, trash compactors, dishwashers, televisions, radios, hot
water heaters, and plumbing fidures.,

(3}
Building material means, but s not limited to, items such as boards, bricks, cement, nails,
pipe, sheat metal, siding, tar paper and windows which have never bean incomporated into
a structure of which have been removed from a structure and may be meadily incorporated
into another structure. This article applies only 1o building mater al which lies in public vew
and with respect to which its owner has no definite immediate plans for its use.
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{4)
Building rubbish means any post construction solid wasle which, because of its quantity,
quality or candition, cannct be readily and immediately put to a beneficial use,

{5)
Inoparative means an item which, by mechanica!l or physical defect, can no lenger be
used for its inlended purpose and which is not sering a functional purpose. Inoperative,
when applied to motor vehicles, refers to any motor vehicle which is inoperable,
dismantied, damaged or is unabio to start or move under its own power. A vehicle shall be
presumed to be inoperative when any of the following conditions exst:
a.
One or more tires ano flat.
b.
Cne or more wheels are missing,
c.
The hood or trunk is raised or missing and has appeared to remain so for more
than three days,
d.
Weads of grass have grown up around the vehicle,
.
The engine is missing,
1.
The vehicle has no current vehicle tags or registration,
[+3
The door or doars, fender or fenders are removed or missing.
h.
The frent or rear windshield s broken, removed or missing, or the side windows
are broken or removed or missing.
(6}

Molor vehicle means a self-propelled desvice thal is required under the laws of the State of
Arkansas to be licensed In order to ba operated upen the public roadways,
Unsanitary means that a place, conditien or thing Is unsanitary when [t might becoma a breeding
place for flles, mesquitoes and germs hamiul to the health of the community.

Unsightly means that a place, condition or thing is unsightly when itis in public view and offends
the: then-prevalling standard of the community as a whele, and not limited to a specific area, as to aesthetics
or order.

Weeds means any vegetation, lush or decayed, regardiess of its beauty or utility and regardiess of
the fact that it might serve as a sanctuary for animals beneficial to man, which, because of its natural
condition or lack of maintenance by the owner or occupant of the property, threalens the health or safoty of
the community or creates an unsighty condition therecn,

Sec. 42-T7. - Clearance of unsightly or unsanitary conditions on real property.

{a)
Owners or cccupants aof real property within the corporate limits of the city are hereby requined to
cul weeds, remove garbage, rubbish, inoperative maolor vehicles or other unsightly or unsanitary
things; and efiminate, fill up or remove stagnant pools of water or any other unsanitary thing, place
or condition upon thalr real property.

(b}

it shall be uniawiul for the owner or cccupant of real property to permit the accumulation ar
development of weeds, garbage, rubbish, Inoperative motor veehicles or other unsightly or
unsanitary things or conditicns on real property within the city.
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(c)

{d)

Exception: This section of the Code of Ordinances does not apply ko any motar vehiche held in
conjunction with a business entemprise liwlully lcensed by the city for the slorage, sendcing, or
repair of motor vahicles so long as the property is located in the appropriate zone pursuant to the
zoning ordinances of the cty, and meets the other qualifications for such business enlerprise as set
cut in the Code of Ordinances of the City,

The dumping of tree cuttings, tree trunks, fill dirt and ather appropriate fill material may be

permitted to reclaim gullies and revines upon application to, and approval by, the city planning
commission under the following conditions:

{n
Written certification by the applicant that he |s the legal owner of the property or that he
has the written permission of Lhe property owner,

{2)
Access must be completely restricted to the applicant anly.

3}

All material must ba covered by il dit and smoothed over at intervals not to exceed two
weeks.
Failure to comply with the abowe conditicns will be grounds for revocation of the pemmit and may
result in the issuance of a citation pursuant to subsections (a) and (b) of this secton,

Mothing covered by this article is intended fo preclude or conflict with the provisions of chapter 102
and all subatances not governed by chapter 102 are o ba govemed by this adicle. This article is
intendad to supplement chaptar 22,

Sec. 42-7T8, - Lien against real property; notice of abandoned, inoperative vehicle.

(@)

{b)

(c)

If the ownar or cccupant of any real property within the corporate limits of the city neglects or
refuses, after being given seven days' written notice by the police department or code enforcement
officars of the city, to remove, abale or eliminate any candition refemed to in section 42-77, the city
will do whataver is necessary lo correct the condilion and will charge the cost of the comrection to
the propery owner 1o secure (15 costs; the city will perfect a llen against the affected proporty
pursuant to A.CA, § 14-54-903 el seq.

Before any abandoened or inoparative motor veehicle is taken into custody and possession from
private property, the city shall give the privale property ownear or eccupant and the owner of the
motor vehicle, if ascertainable, 30 days’ notice by registered or carified mail that such action will be
taken unless the molor wohiclo (s restored to a functional use, disposed of in @ manner not
probibited by A.CA. § 8-6-101, et seq,, or placed In an enclosed building. The 30-day notice may
ba walved by the owner or ccoupants of the property jointly and severally.

Any owneroccupant shall be presumed to have notice for the violation if the ewnerfoccupant has
received notice of a similar type violaticn within the previous one yoar,

Sec. 42-79. - Service of notice.

{a)

(k)

Crwners of property in violation of this article shall be notified in writing at their currant or [ast-known
address.

In case the ownar of any ot or other real property (s unknown or his whareabouts [s not known or is
a nonresident of this state, then a copy of the written notice shafl be posted upon the premises,
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Befare any actlon to enforce the lien shall be had, the city clerk shall make an affidawt setting out
the facts as to unknown address or whereabouts of nonresidents.

{c}
Thereupen, service of the publication, as provided for by |aw against nonresident defendants, may

bo had, An attorney ad litem shall be appointed to notify the defendant by registered latler
addressed 1o his last known place of residence if it can ba found,

{d)
Except as provided in subsection {b) of this section, notices required by this aricle shall be
published, mailed or delivered by the city recorder or cletk or such other person as designated by
the city councal.

State law reference—Notice to unknown or nonresident owners, A.C.A. § 14-54.902,

Sec, 42-80, - Enforcement of lien.

(a)
The lien provided forin AC A, § 14-54-803 may be enforced and collected In either one of the
following manners:

m
Al any lime within ten years afler a lien has been filed, by an action for foreclosure in the
circuit court; or

(2
The amecunt of the lien may be datermined at a hearing before the city council held after
30 days’ written notica by certified mail to the owner of the proparty if the name and
whersabouts of the owner are known. I the name of the cwner cannot bo datermined,
then the amount will be datermined only after publication of notice of the hearing in a
newspaper having a bona fide circulation in the county where the property |s localed far
one inserion per weak for four consecutive weeks. The determination of the city council s
subject 1o appeal by the property owner in the circuil court. The amount so determined at
the hearing, plus ten percent penalty for collection, shall be certified by the dity 1o the tax
collector of the county and placed on the tax books as delinguent taxes, and collected
accordingly. The amount, less three percent thereof, when so collected shall be paid to
the city by the county tax collector,

State law reference—Enforcement of lien, A.C.A. § 14-54-904,

| Sec. 42-81. - Additional penalties.
In addition to any llens pravided for in this article, any violation of this article by a proparty owner

andfer persen holding a possessory Interast in the property, such as a leasehold tenant, are punishable by
those penalties prescrbed in section 1-8 of this Coda,

I Secs. 42-82—42-90, - Reserved.

EIV,- T
Sec 4291, - Defined,
47 . larsin i - ]

Sec 4300, - Remoxa,

Sec 4284 - City’s fight o tels gosractive goian,
Sec £2-05 - Poasagsion of spray Dot pod markesy
SRce 430642105 - Resared,
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Sec. 42-91. » Defined.

Graffiti means and includes any unauthorized inscription, word, figure or design or collection
therecl, which is marked, etched, scralched, painted, drawn or printed on any strictural component of any
building structure or other facility, regardless of the nature of the material of thal structural component.

Sec. 42-92. - Declaration as unsightly and a nuisance.

The existence of graffitl on buildings, or on structures, including but not limited to, fences or walls,
lecated upon any property in the city is dedared a nuisance,

Sec. 42-93. - Removal.

Whenever the city becomes aware of the existence of graffit visible from the public ight-of-way on
any properdy, including structures or improvements within the city, the police department, upen such
discavery, shall give or cause to be given, notice to the owner of the property or the property owner's agent,
and/or any leasahold tenant, to take correctve action and remaowve the graffiti from the property within seven
days from the date the nolice |5 senred,

| Sec. 42-94. - City's right to take corrective action,

W the graffiti is not removed by the owner in the required time provided by the prevous section in
this aricla, then the city shall have the right to enter upen privale property (o the extant necessary to take
comaclive action, The city may then seek the cost of the graffiti remaoval from the property owner andlor
leasehold lenant.

| Sec. 42.95. - Possession of spray paint and markers.

Paossession of spray paint and markers with inlent to make graffiti is prohibited. No person shall
camy an aeroscl spray paint can or broad tpped indelible marker with the intent to make graffiti,

l Secs. 42-96—42-125. - Resorved.
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SHALL THE ORDINANCE PASS:

Yea Nay

Alderman David Bolinger (Ward 1, Position 1)
Alderman Henry Piazza (Ward 1, Position 2)
Alderman Arthur Penzo {(Ward 2, Position 1)
Alderman Bobby Pianalto (Ward 2, Position 2)
Alderman Julie Bowling (Ward 3, Position 1)
Alderman Ken Robertson (Ward 3, Position 2)
Mayor Joseph Edgmon e

TOTALS:

ROLL CALL

SHALL THE ORDINANCE BECOME EFFECTIVE IMMEDIATELY:

Alderman David Bolinger
Alderman Henry Piazza
Alderman Arthur Penzo
Alderman Bobby Pianalto
Alderman Julie Bowling

Alderman Ken Robertson ifasecF-

Mayor Joseph Edgmon

TOTALS:

Yea

U RRESK

O

Nay

_ {Ward 1,
_ {(Ward 1,
_ (Ward 2,
_ (Ward 2,
_ {Ward 3,
_ {(Ward 3,

Position 1}
Position 2}
Position 1)
Position 2)
Position 1)
Position 2)



