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ORDINANCE NO._ X0 - (4} 435

AN ORDINANCE ADOPTING TITLE X1, CHAPTER 116 OF
THE CODE OF ORDINANCES FOR THE CITY  OF
TONTITOWN, ARKANMSAS, RE ATING RESIDENTIAL
DOOR-TO-DOOR. SALES AND SOLICTTATIONS WITHIN
THE CITY OF TONTITOWN, DECLARING AN EMERGENCY
AMD FOR OTHER PURPOSES

WHEREAS,  the Ciiy of Tontitown, Arkansas, is 4 municipality under the laws of the State of
Arkarsas and s authorized to define, Heense, tax and regulade transient or iincrant
dealers or vendors under ACA. & 14541407 1o Heense, tax, and regulae
peddlers, solicitors, ete., AUC AL S 14-534-103(107; and o legistate matters relating
oy eonicipal affairs, AC AL § 14-43-601 et seq; and

WHEREAS, the Ciry Council of Tontitown, Arkansas bas determined it 15 in the best interest o f

MO THEREFORE, F
TONMTITOWN, ARKANSA

HE FOLLOWING
TIONS THAT:

TIOM 0 The Code of Ordinances for the Clity of Tonttown, Arkansas, is bereby amended
by adding Title X1, Chapter 116, o read as follows:

“CHAPTER T16"

Residemital Dooro-door Selling and Soliciation Regulations
116.01  Short Title: This Chapter shall be known as the “Tomitown Residential Door-to-
door Selling and Sclicitation Regulations™

F16.02  Parpose: The purpose of this Chapter is exercise the City of Tontitowns right o
regulate certain “door-to-door” sales and solicitaton activities and 1o collect

appropriate fees to compensate thi City of Tontitown for costs incurred due o such
sales and solictations.



116,03

Detinition

(A)

(k

fnw

)

lFor the purposes of this ordinance, “restdential door-to-door selling or
soliciting,” shall menn the activity or practice of traveling by foot ar by
any other means from one place 1o another, from house (o house, from
street to street, or from door o door w residential Hving units for the
e, whether express or implied, of selling or attempting o sell
ds or services, including those Dmmediately delivered and those
delivered st a subsequent tme, or for the purpose of soliciting,
requesting, or atternpting o request donations, conteibution, or remittance
by a person who has not been invited by the resident 1o call on the
restdential unit on a specific date,

EARI

Thee following activities are explicitly excluded from the definition:

(1) Actvities of members of recogmized veligious groups, if their
actions are divectly incident 1o the exercise of the members”
freedom of religion vights under the Constitution of the United
miates;

(21 The activities of persons selling newspapers in accordance with
the exercise of their freedom of the press rights under the
Constitution of the Lnited States:

{3y The activitics of organizations classified as tax exerpt under the

provisions of Section 301 of the 1954 Inwemal Revenue Service

Code, and amendments and regulations pertaining thereto; and

4y The activities of local educational organizations, schools and
¢ivie organizatons that are located in Washington and Benton
Counties.

(3} Activines anthorized, requested or divected by officials of the
Tontiown Grape Festival in the conduct of the business of the
Temtitown Crrape Festival,



116,04

Flo.038

[RESRA

() The tevm “City Clek™ shall mean the City Clerk of Tontitown,

W

Arkanzas, or if there 1s no O
his or her designee,

ity Clegk, then the Recorder/ Treasurer or

Penalties,

(A) Any person who is found guilty of violating any provisions of this Section
shall be pumshed as provided in Seetion 10,99 of this Code,

(BY  Any person wheis found guilty of vielating any provisions of this Section
shall also bave sther registration hereunder revoked by the City Clerk

age in the activity of residential
deor-to-door selling or soliciting within the city without first complying with the
provisions of this Section,

Hours of operation,

I shall be unlawifil for m son, whether therr registration has complied with the
registration requirements of this Section or not, 10 engage in residential door-to-
door sefling or soliciting before 9:00 am. or after 6:00 pa of each day of the
woeh.

(A) Tt shall be unbawfol for any person 1o engage in the activity of selling or
attempting 1o sell goods or services or requesting or attempting 1o reUest
donations or contributions at a residential unit, where the owner or lvw il
eecnpant has refused permission for entry by verbal notice or by psting
awritten nodice i plain view,

() The City Clerk is hereby divected 10 prepare and maintain  list of all
residents of the ety who desire no soliciting or selling of wares or
services on thelr property,

(17 Residents of the city who desire to bave their name placed on the
list may do so by contacting the City Clerk in person or by phone,




L1607

FIee (8

(21 A person seeking registration hereunder must obtain a copy of the
current list from the City Clerk, 1t shall be unlawul for any
person engaged i residential door-to-door selling or solicitin 110
entry upon a property, where the owner or lawful occupant is
inchuded on the City Cledk's list,

Registration.

(A

(B}

()

It shall be unlawiul fior any person o engage in the activity of residential
door-to-door selling or soliciting within the ity limits unless the person
has & current vegistration on file with the city, and has paid the applicable
few.

Sand registration shall be in a form approved b the City Clerk, The City
Clerk shall not aceept the remistration unless all of the reduired
iformation is provided, Faeh form must inclade:

1) The name of the person who is selling or soliciting and, if
I b o

applicable, the name of the entity for which the person is selling
or soliciting:

) Satistactory identification.  The City Clerk may require that a
photocopy of the applicant’s idemtification be made and kept on
file with the registration form:

(30 What the person is selling or soliciting;

4 Astatement of the anticipated period during which such sales and
sohicitations shall be conducted within the ety and

(5) Thelegal name, address, telephone num ber, and agent for service
ol process of the person selling or s oliciting and for the entity on
whose behalf the person is selling or solteiting,

The monthly fee will be determined by the City Council and will be
required in advance for each month during which the person will be
selling or seliciting within the city limits, as stated on the person’s
registration,

Druration and Reveention,



EMERGEWCY
that an CMErgency exi
solicitations within the

The registtion provided for in this Section shall be effective for the
shorter of the following:

Frony the date of registration to the end of the period of tine listed on the
registration during which the legal entity anticipates engaging in such
activities; or

Frowm the re
i this Se

gistration 1o the time the registration is revoked as provided
1 Or

One month,  Registrants may register for consecutive months, not 1w
exceed six consecutive manths,

The Ciey Clerk may revoke the registration of any person upon any of the
tollowing srounds:

Violation of any provision of this secti
Fatlure 1o p

rdinances, state or federal law in the conduct of
the selling or solicitation allowed under this Section; or

I the judgrent of the City Clerk based upon the receipt of complaints by
citizens that the registrant is selling or soliciting in an offensive, rnde or
mappropriale manner, |f registration is revoked for this reason, the
registrant may appeal the decision within thirty davs to the City Couneil
which shall hear the appenl and decide whether to uphold or reverse the
FEVOCation.

Failure wo collect, report and remit any appropriate sales tax,

Lipon revocation, the City Clerk shall provide wrinten notification of
revocation by hand delivery to the registrant or by mailing notice of
revocation to the registrant’s address provided on the reaistration .
Notice i$ effective upon receipt or, if matled, upon mailing. Motice of
exprration of registration is not required.

LALK

e City Couneil of Tontitown, Arkansas, has determined
i that there is currently no regulation of door-to-door
ity, and caretul regulation of such activity is required forthe

safety of the cinzens. Thus, being necessary for the safety, health, peace and welfare



of the citizens, this Crdinance shall become effective nnmediately upon its passage

andd approval,

PASSED AND APPROVED this
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