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ORDINANCE NO. 5)gid o~ /57 g

AN ORDINANCE ACCEPTING THE FINAL PLAT OF SAN GENNARO ESTATES, TO
THE CITY OF TONTITOWN, ARKANSAS AND
DECLARING AN EMERGENCY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TONTITOWN,
ARKANSAS: That whereas, there has been duly presented to the City Planning Commission of
Tontitown, Arkansas, a plat of certain lands in the City of Tontitown, Washington County,
Arkansas, being more particularly described as follows, to wit:

SAN GENNARO SUBDIVISION
LEGAL DESCRIPTION:

A PART OF THE SW1/4 OF THE NW1/4 OF SECTION 11, TOWNSHIP 17 NORTH, RANGE
31 WEST, WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SW CORNER OF THE SW1/4 OF THE NW1/4 OF SAID SECTION
11; THENCE ALONG THE WEST LINE OF SAID SW1/4 OF THE NW1/4 N00°42'12"W
663.43 FEET; THENCE LEAVING SAID WEST LINE N89°45'49"E 1316.53 FEET TO THE
EAST LINE OF SAID SW1/4 OF THE NW1/4; THENCE ALONG SAID EAST LINE
S00°21'59"E 436.99 FEET; THENCE LEAVING SAID EAST LINE S$89°42'07"W 290.00
FEET; THENCE S00°21'59"E 225.00 FEET TO THE SOUTH LINE OF SAID SW1/4 OF THE
NW1/4; THENCE ALONG SAID SOUTH LINE 589°42'07"W 1022.62 FEET TO THE POINT
OF BEGINNING AND CONTAINING 18.501 ACRES, MORE OR LESS, AND SUBJECT TO
THE RIGHT-OF-WAY OF WILDCAT CREEK BOULEVARD ON THE SOUTH AND
PINALTO ROAD ON THE WEST AND BAUSINGER ROAD ON THE EAST AND ANY
RIGHTS-OF-WAY, EASEMENTS, COVENANTS, OR RESTRICTIONS OF RECORD OR
FACT.

AND WHEREAS, said Planning Commission has approved the plat as presented by
petitioner, and has approved the dedication of streets, rights-of-way and utility easements as
shown upon said plat and join with said petitioner in petitioning the City Council to accept the
said Plat of San Gennaro Estates to City of Tontitown, Arkansas.

AND WHEREAS, a hearing was held upon the acceptance of said plat by the City
Planning Commission and that there appeared no protestants to the acceptance and dedication.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF T HE
CITY OF TONTITOWN, ARKANSAS, that the Plat of San Gennaro Estates as shown on the
plat approved by the City Planning Commission, a copy of which is attached to this Ordinance
and made a part hereof as though set out herein word for word, be and the same is hereby
accepted by the City of Tontitown, Washington County, Arkansas, and the City hereby accepts
for use and benefit to the public the dedications contained therein.

EMERGENCY CLAUSE: It is hereby declared that an emergency exists in that the
owner of the property will be deprived of the full use and enjoyments of their property.

The Ordinance passed this S:‘QL day oMm%.

City of Tontitown,
Tontitown, Arkansas

e

< Mayor !

Attest:

.Y

City Clerk

City Attorney
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Home Office » Des Moines, lowa

< \ Employers Murtual Casualty Company
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That We, Uptown Holding, LLC

nd No. 345060

oof0oV

City of Tontitown, AR

(hereinafter called “Principal®), as Principal, and the EMPLOYER
organized and existing under the laws of the State of lowa an

S MUTUAL CASUALTY COMPANY, a corporation
d authorized to transact business in the State of

Arkansas (hereinafter called “Surety”), as Surety, are held and firmly bound unto the

-

(hereinafter called “Obligee”), in the penal s

construction or supply of,  sidewalks for San Gennaro sub-division

um of Thirty-six Thousand and 00/100

DOLLARS, ($ 36,000.00

SEALED with our seals and dated this 28th day of November

), good and lawful money of the United

States of America, for the payment of which, well and truly to pe made, we bind ourselves, our heirs,

administrators, executors, sUCCESSOrs and assigns, jointly and severally, firmly by these presents.

,20 06

WHEREAS, the above bounden Principal has entered into @ certain

Obligee, dated the  28th day of November

written contract with the above named

,20 o8 , providing for the

remain in full force and virtue.

SIGNED and sealed this  28th

Which contract is hereby referred to and made a part hereof as fully and to the

NOW, THEREFORE, IF the Principal shall promptly make paym
material in the prosecution of the work provided for in said confract, the

day of November , 20

same extent as if copied at length herein.

ent to all persons supplying labor and

n this obligation to be void; otherwise to

06

By;'/f ,."'.- Dol B

/},f

:Emplg_yers Ml}tu@lpcaﬁii&;Company




Home Office * Des Moines, lowa Bond No. 5345060

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That We, Uptown Holding, LLC

(hereinafter called “Principal”), as Principal, and the EMPLOYERS MUTUAL CASUALTY COMPANY, a corporation
organized and existing under the laws of the State of lowa with its principal office in the CITY OF DES MOINES, IOWA,

and authorized to transact business in the State of Arkansas

as Surety, are held and firmly bound unto

City of Tontitown, AR

(hereinafter called “Obligee”), in the penal sum of Thirty-six Thousand and 00/100

DOLLARS ($ 36,000.00 ), good and lawful money of the United States of America, for the

payment of which, well and truly to be made, we bind ourselves, our heirs, administrators, executors, successors
and assigns, jointly and severally firmly by these presents.

SEALED, with our seals and dated  28th day of November ,20 08 .

WHEREAS, the above bounden Principal has entered into a certain written contract with the above named Obligee,

dated the 28th day of November ,20 06 . providing for the construction or supply of,

sidewalks for San Gennaro sub-division

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length
herein for the purpose of explaining but not of varying or enlarging the obligation.

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That if the above bounden
Principal shall well and truly keep, do and perform, each and every, all and singular, the matters and things in said
contract set forth and specified to be by the said Principal kept, done and performed at the time and in the manner
in said contract specified, and shall pay over, make good and reimburse to the above named Obligee, all loss and
damage which said Obligee may sustain by reason of failure or default on the part of said Principal, then this
obligation shall be void; otherwise, to be and remain in full force and effect.

PROVIDED, HOWEVER, this bond is executed by the Surety, upon the express condition that no right of
action shall accrue upon or by reason hereof, to or for the use or benefit of any one other than the Obligee named
herein: and the obligation of the Surety is and shall be construed strictly as one of suretyship only.

W|T/NESS Uptown Holding, LLC

o e N oo 7 (Erpora s B
WAL TO AN M R T O s A AR )

i) (f Individual or Birm) S \ o

AJ?F\EST: - /lf\ﬁ Employers Mutual Casnglty Company
A AN S e T el
S A T / U 5
. /"/ ’ /> \ By: ‘ sdhgs ////’/( ,

= ! (If Corporatiah) 7 = Atomey-inFact__—"

7066(3-02)



hereinater referred te severally as "Company" and colleciively as “Companiss®, sach doas, v thess presents. make, constituie and appoint:

LARRY CLINKSCALES BRYAN CLINKSCALES, TRACY SMITH, INDIVIDUALLY, SPRINGDALE, ARKANSAS .......ccoooolovtioniireees

=
@®

iis tiue and lawiul atiorney-in-fact. wiih full power and auihority conierred to sign, seal, and execuis iis lawill bonds, underiakings, and other obligatory instruments of a
similar pajure as follows:

IN AN AMOUNT NOT EXCEEDING TWO MILLION DOLLARS ....ovvvrvieeeecererenensseesesesenscons ($2,000,000.00)

e extent as if such insiruments were sigined by the duly authorized officers of each such Companv and all of
en are hereby ratifisd and confirmad.

and to blnd eech Company thereby as fully and fo { e sa
the acts of-said attorney pursuant to the auihoiily herehy

The authority i |'I:£l°0y granied shail expire

This Power-oi-Attorney is made and execuited purstant 1o and by ihe auihorily of the following rasolution of the Boards of Directors of each of the Companies at 2
regularly scheduled meeting of 2ach company duly called and held in 1298: ‘

RESOLY The President and Chie! ] resident, ihe Treasurer and the Secrstary of Employars Muiual (“aqualiy Company shall have power
and authority to (1) appoim tlorneys-in-iact .and auihorize them fo execule on behalf of each Company and aitach the seal of the Company thereto, bénds ' and
underiakings, recognizarices, coniracis of indemnity and ofiier wiilings obligaiory in the naiure thereof, and (2) io remove any such aiioraey-in-fact at any time andrevoke
the power and authority given to him or her. Altorneys-in-iact shall have power and authority, subject to the terms and limitations of the power-of-attorney issued to them,
to execute and deliver on behali of the Company, and io aitach the seal of the Company thereto, bonds and underiakings, recognizances, contracts of indemnity and
ftings obligatory in the nature thereof, and any such instrument executer by any such atiomey-in-fact shall be fully end in all respecis binding upon the Company.
Ceitification:as o the validity of any- poveer- of-aticrney auihorized herein made by an officer of Employars Mutua! Casually Sompany shall be fully and in all respects
hindirig upon this -Company. The facsimiie or mechanically reproduced signaiure of such ificer, wieihier made hereiofoie or hereafier, whe fever appearing upon a
certified-copy of any power-of-aﬁomev of the Company, shail be valid and binding upon the Company with the same force and affect as though manually afTIVed

M WITNESS ’,v‘H

s f flh HrtEty

res

vive Oificar,

e Comy ames have caused ihesa plesems io be signed ior each by iheir officers as shown, aid the Corpoiaie seals o be hEI_elO aifixed this

Brice G. Kelley, Chairman xrrey S. Birasley
of Coripanies 2, 3, 4, 5 & 6;President Assistant Secreiary
of Company 1; Yice Chairman and i

GEOQ of Company 7

2, "1,“ RPN
K ,,",,;‘D\'M\“.T i ,

. R On this 20t day of June -~ pp_- 2006 before me a

2 g, i Notary Public in and for the Siaie of lowa, phrsonally appeaxed Druce G. Kelley and Jeffrey S.
Birdsley, who, being by me duly swain, did say that ihey are, and are known to me o be the
Chairnan, President, Vice Chairman and GEO, andlor Assistant Secietary, respectively, of
each of The Companies above; that the seals aifixed fo this instrument are  the seals of said
corporations; that said instrument was signed and seaied on:hehalf of sdch of the Companies
by authority of iheir respeciive Boards of Directors; and that the said Bruce G. Kelley and
Jeffrey S. Bncsley, as such officers, acknowledge the exécution of said instrument to be the
‘\\\‘UAL s, voluntary act and deed of each of the Companies.

*»f\\\\UTU'?(\'% : ) My Commission Expires Noyariber 1, 2608.

; P/‘:':‘Pic"lf\ Al . O Aﬁj
F S Cominiss zom“umb.. 5 4 ( W A Z())U_t‘)
3\/12/a0J,n;\§9§ i »mu COm_r_y Exp. | Io‘{; 2008 i\,may Public in and for thé Staie of lowa
0N

|, David L. Hixenbaugh, Vice President of the Companies, do hereby certify that the foregoing resolution of the Boaids of Ditectors by each of the
Compamﬂs and this Power of Attornay issued pursuant therefo on June 20, 2006
Larry. Clinkscales, Bryan Clinkscales, Tracy Smith

on behaif of
are irue and correct and are siill in fult force and eifact, —y /V
- In Testimony Whereof.| have subscribed ry name and affixed the facsimile seal of each Company this X5 day of VOVE#ERER 905

Vice-President




ROLL CALL

SHALL THE ORDINANCE PASS:

Yea Nay
Ward 1, Position 1 - Alderman Bradley Marveggio o _
Ward 1, Position 2 - Alderman Henry Piazza el o
Ward 2, Position 1 - Alderman Arthur Penzo L -
Ward 2, Position 2 - Alderman David Sbanotto -
Ward 3, Position 1 - Alderman Beck Alston = -
Ward 3, Position 2 - Alderman Ken Robertson e

Mayor - Steve Smith

|
|

o
&

TOTALS:

ROLL CALL

SHALL THE ORDINANCE BECOME EFFECTIVE IMMEDIATELY:

Ward 1, Position 1 - Alderman Bradley Marveggio
Ward 1, Position 2 - Alderman Henry Piazza
Ward 2, Position 1 - Alderman Arthur Penzo
Ward 2, Position 2 - Alderman David Sbanotto
Ward 3, Position 1 - Alderman Becky Alston
Ward 3, Position 2 - Alderman Ken Robertson

ERHNENY

Mayor - Steve Smith

TOTALS:
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