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ORDINANCE NO.2008-{0-73,|

AN ORDINANCE ADOPTING BY REFERENCE A CERTAIN TECHNICAL CODE
ENTITLED: “CITY OF TONTITOWN ZONING REGULATIONS” TO REPLACE
EXISTING CHAPTER 153 OF THE TONTITOWN CODE OF ORDINANCES

WHEREAS, after due notice as required by law, the Tontitown Planning Commission has
heard all persons desiring to be heard regarding a certain new technical code entitled
“City of Tontitown Zoning Regulations,” to replace existing Chapter 153 of the
Tontitown Code of Ordinances; and

WHEREAS, pursuant to A. C. A. 14-55-207, public notice was given of the City’s intent
to adopt said technical code by reference, and advised that copies of the document were
on file in the Office of the Recorder-Treasurer, and were available for public review and
examination; and

WHEREAS, all comments, views, suggestions and recommendations have been
considered and addressed.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TONTITOWN, ARKANSAS:

SECTION 1. That Chapter 153 of the Tontitown Code of Ordinances is hereby repealed.
SECTION 2. That the document entitled “City of Tontitown Zoning Regulations,” be and
is hereby adopted by reference; and shall be codified and become Chapter 153 of the
Tontitown Code of Ordinances.

SECTION 3. That all ordinances and parts of ordinances in conflict herewith, to the
extent of such conflict, are hereby repealed

PASSED AND APPROVED THIS fﬁ DAY OF Mt/ , 2005.

Mayor




CHAPTER 153. ZONING REGULATIONS
DIVISION 1. PREAMBLE

See. 153-011. Tide. This article shall constitute the zoning regulations of the City of Tontitown
ft may be cited as the “zoning ordinance” or the “zomng code,” and consists ot the text, which
follows, as well the zoning district boundary map, entitfed “Official Zoning Map of the City of
Tontitown, Arkansas,” which is on file in the Oflice of the Recorder-Treasurer.

Seec. 153-012. Authority. These regulations are adopted pursuant 10 authority granted by the
Arkansas General Assembly in Title 14, Chapter 56, Subchapter 4 of the Arkansas Code of 1987
Annotated ( ACA), as amended.

All membership in the various boards and commissions having authority hereunder. acting prior to
the cffective date of this article, shall remain in office and serve the remainder of their respective
terms.

Sec. 153-013. Purpose. The zoning regulations set forth herein are enacted to aid in the
implementation of the iand use portion of the Cuy of Toutitown 2003 Camprefensive Lenid 1ise
Plan, and to promote, in accordance with present and future needs, the safety. order,
convenience. prosperity, and general weliare of the citizens of Tontitown. The regulations are
intended to provide for orderly growth and development; for protection of the character and
stability of residential, commercial, industrial, recreational . and environmentally sensitive areas of
the city; Tor protection of property from blight and undue depreciation, lor efliciency and
cconomy in the process of development for the appropriate and best use of land; for the use and
occupancy of buildings: for healthful and convenient distribution of population: for good civic
design and arrangement; and for adequate public utilities and lacilities.

Sec. 153-014. Jurisdiction. The provisions ot these regulations shall apply 1o all land, buildings
and structures within the corporate lmits of Tontitown as they now, or may hereafier exist.

Sec. 153-015, Nature and Application.

(a) For the purposes stated above, the city has been divided inte zoning districts in
which the regulations contained herein will govern lot coverage; the height, arca, bulk, focation,
and size of buildings; open space; and the uses of land, buildings, and structures. In their
interpretation and application, the provisions of these regulations shall be held to be the minimum
requirements for the promotion of the public health, safety, order, convenience, prosperity, and
general welfare. Whenever these requirements are at variance with the requirements of any other
lawifully adopted rules or regulations, the most restrictive, or that imposing the higher standards,
shall govern: provided however, that the City of Tontitown shall not be responsible for entorcing
deed restrictions or restrictive covenants.

(b} No land shall be used or occupied, no structure shall be erected, moved, converted, aliered,
enfarged, used or occupied. and no use shall be aperated, unless it is in conformity with the
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regulations herein prescribed for the district in which such structure or land is located. This
pravision shall not be construed to affect any lawful uses of land or siructures that exist. or [or
which a fawf{ully issued permit has becn issucd. at the effective date of these regulations.

(¢} No proposed plat of any new subdivision ot land shall hereafter be considered for approval
unless the lots within such plat equal or exceed the minimum size and area requirements specified

in the applicable zoning district in which the land is located.

{d) No open space required by these regulations for a particular structure or use shall be
claimed at the same time as open space for another structure or use.

{e) Dedication to public use of land shall not be a condition tor any zoning or conditional use
approval.

(£) All structures constructed or oceupied in conformance with these regulations shall alse
conform o all other codes and regulations of the city.

{¢) The provisions of these regulations are severable. [fany section, paragraph, sentence, or
clause shall be declared invalid, the remainder of the regulations shall not be allected.

DIVISION 2. RULLES OF CONSTRUCTION AND DEFINITIONS

Sec. 153-021. Rules of Construction, Tor the purpose of these regulations, the tollowing rules
of construction shall apphy:

(a) Words, phrases, and terms defined herein shall be given the defined meaning,

(b) Words, phrascs, and terms not defined herein but in the building code of the city shali be
construed as defined in such code.

(c) Words, phrases, and terms neither defined hercin nor in the building code. shall be given
therr usual and customary meanings except where the context clearly indicates a different

meanng.

(d) In case of any dilference of meaning or implication between the text and any heading,
drawing, table or figure, the text shall control.

(¢) T'he particular shall control the general.

(1} The word “shall™ is always mandatory and not discretionary  The word “may™ is permissive
and not mandatory,

{2) Words used 0 the present tense include the future tense. and words used in the future
tense include the present tense.
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(b)Y Words used in the singufar include the plural. and words uscd in the plural include the
singular.

(1) The words “building” and “structure” are synonvmous, and include any part thereof’

{}) Fhe word “person” includes individuals, firms, corporations, associaions and any other
similar entities.

(k} The words “lot.” “parcel,” “site,” “tract,” or other unit of ewnership are synonymous and
may be used interchangeably.

(1) The word "used” shall include arranged, designed, constructed, altered, converted.,
rented. leased. or infended to be used.

{m) All public officials, bodies, and agencies to which reference is made are those of the City
of Tontitown. unless otherwise indicated.

{n) Whenever relerence is made 1o a resolution, ordinance, siatute, regulation, or document, it
shall be construed as a veference to the must recent edition of such resolution, ordinance, statute,
regulation. or document, unless otherwise expressly stated.

(0) Whenever a provision appears requiring the head of a department or another oflicer or
cmployee to perform an act or duty, that provision shall be construed as authorizing the
department head or officer or employee to delegate the responsibility to subordinates, unless the
terms ot the provision specify otherwise.

{p) Unless the context clearly suggests the contrary, the conjunction “and™ indicates that all
connected items, conditions, provisions or events shail apply, and the conjunction “or” indicates
ihat on¢ or more of the connected items, conditions. provisions or events shall apply.

Sec, 153-022. Definitions of Terms and Uses. This scction contains definitions of general (erms
used throughout the fext. It also contaims definitions for the uses identified in the text. The use
defimtions are intended to be mutually exclusive, which means that uses that are specifically
defined shall not atso be considered a part of a more general definition of that use. The use
“retail/service,” for example, does not include the muare specific use “convenience store.”

Access easement: A right-of-way or parcel of land specificd or set aside as the way or means
by which a piece of property is approached or entered, given by the owner of land to another
party.

Aecessory huildings and uses: A subordinate building or a portion of the principal
building, the use of which 1s customarily incidental to that of the dominant use of the principal
building or land. An accessory use is one that is customarily incidental, appropriate and
subordinate to the principal use of land and buildings. Accessory buildings and uses are located
on the same lot and in the same zoning district as the principal use.

)
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Adidr enieriainment: Any adult cabaret, adult theater, adult bookstore, adult massage
establishunent, model studio, or sexual encounter or meditation center which depicts or describies
matters or activitics relating (o specilied sexual activities ot specified anatomical areas

Agriculfure, crop: The use of any land for the purpose of growing plants, crops, trees and
other agricultural or forestry products.

Agriculmre, animal: The use of any land for the purpose of raising livestoek.
Agriculfure, product sales; The retail sale of agricultural products produced on the same site

Alley: A narrow public way, not in excess of twenty (20 feet, which aiTords a secondary
means of access to abutting propenties, and not intended for general traffic circulation,

Animal care, general: A use providing animal care, veterinary services or boarding.

Animal care. limited. A use providing small animal (household pet) boarding or veterinary
services, with no outside runs.

Apartmeni: A voom ot suite ol rooms within a building with separate cooking. bathing, and
sleeping facilities and intended as a single dwelling unit. Structures containing three or more
dwelling units are considered apartments.

Area: The amount of land surface in a lot or parcel of land.

As-buaili drawing: A document showing how a particular building and/ar site have been
constructed.

Asphalt or concrete plani: An establishiment engaged in the manufacture, mixing, batching or
recycting of asphall. asphaltic cement. cement or concrete products.

Aunditorinnt or stadinm: An open, partially enclosed or fully enclosed facility used or intended
to be used primarily for spectatar sports, enterfainment cvents, expositions and ather public
gatherings

Autowrecking or sabvage yard: Alot, land or structure, or part thereof, used primarily for the
coliecting, dismantling, storage and salvaging ol machinery or vehicles that are net in operating
condition, or for the sale of parts therefrom; or for the collecting, storage. and salvage of waste
paper. scrap metal, or other discard material.

Bank o financial tstitudion: Establishiments engaged in deposit banking: typicaily,
commercial banks. savings and loans, and credit unions.

Basic indusiry: The first operation or operations that transform a material from its raw stafe 1o
a form suitable tor fabrication.



Bed and breakfast: The use of an owner-occupied or manager-occupicd residential structure
to provide temporary lodgiag, or lodging and meals, with no more than twelve (12) guest rooms

Building: Any structure including a roof supported by walls, designed or intended for the
support, enclosure, shelter or protection of persons, animals, chaltels, or property and forming a
construction that is safe and stable.

Building coverage. The land area covered by all buildings on 2 lot, excluding eaves.

Buitding height: The vertical distance from grade plane o the average height of the highest
roof surtace.

Ruilding lines: The lines that are parallel to the front, side. or rear 1ot lines of a lot at a
distance cqual Lo the minimum setback requirciments, and beyond which the verticat wall of a
huilding or structure shall not be located closer to said 1ot lines.

Building, principal: A building in which is conducted the principal use of the plot on which it
is situated. In any residential district, any structure containing a dwelling unit shall be deemed to
be the principal building on the plot on which the same is situated.

Carport: Space for the housing or storage of motor vehicles and enclosed on not more than
two (2} sides by walls,

Cemeiery: Land used. or intended 10 be used, for burial of the dead. whether human or animal.
including a mausoleum, columbarium or cinerarium

Certificate of occupanicy: Permissiou to occupy a building and/or property.

Church: A building, together with its accessory buildings and uses. where persons regularly
assembic for religious worship. and which bunlding, together with its accessory buildings and uses,
including day cares, is maintained and controlfed by a refigious body organized to sustain pubfic
waorship.

Club or lodge: An association of persons for the promation of some nonprofit common
purpose, such as charity. literature, science, politics, fellowship, etc., meeting periodically, and
limited 1o members.

College or university: Anmstitution of higher education oflering undereraduate or graduate
degrees.

Comprehensive plan. The City of Tontitown 2005 Comprehensive Land Use Plan

Construction sales aud service: An establishiment engaged in the retall or wholesale sale of
matetials used in the construction of buildings or other structures, as well as the outdoor storage
of construction equipment or materials on lots other than construction sites. Typical uses include
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lumberyards, home improvement centers, lawn and garden supply stores, electrical. plumbing, air
conditioning and heating supply stores, swimming poal sales, and construction and trade
contractor storage vards,

Convenience sfore: An establishment, not exceeding three thousand tive hundred (3.500)
square feet of gross floor arca, serving a limited market area, and engaged 0 the retail sale of
food, beverages, gasoline and other {requently or recurrently needed merchandise for househokd
or aulomotive use, and which may specitically include a car wash as an accessory use.

Country ¢lub: A chartered. nonprafit membership club catering primarily to its membershi .
providing onc or more ol the following social and recrealional activities: golf) tennis, swimming.
riding, or outdoor recreation. Such clubs tvpically include dining (acilities, clubhouses, locker
rooms, and pro shops.

Day care, general (day care center): A commercial establishment where adult day care
services are provided, or where child day care sesvices are provided for more than eight {8)
children, with both such services to be provided pursuant to state laws and fire codes, and in
accordance with, and licensed by appropriate state agencies.

Day care, limited (dey core family home): A home where day care services are provided to a
maximum of eight (8} children, with a masimum of two (2) adults 1 attendance. The operator
shall reside in the struciure, and the {acility must conform to all codes and regulations, both state
and local, applicable thereto, with the most restrictive regulations prevailing. The babysiliing ol
not more than four (4) children shall not be subject to provisions of these regulations,

Detuched structnre; A siructure having no party or common wall with another structure
except an accessory structure,

Lievelopmeni:  The act of changing the state of a tract of land afier its function has been
purpaselully changed by man; including, but not limited {0, structures on the land and alterations
10 the land. Development does not include;

(a) lawn and yard care, including mowing, gardening, tree care, and maintenance of landscaped
areas.

(b} removal of trees or vegetalion damaged by natural lorces, ar
(¢) the repair, maintenance, or installation of a wility, drainage or street system that does

not disturb land or increase impervious cover.

Development or site plan: A dimensioned presentation of the proposed development of a
specified parcel of land that rellects thereon the location of buildings, easements, parking,
arrangements. public access. and other simiiar and pertinent teatures.
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District, zoning: Any portion or section of the city within which uniform zoning regulations
apply

Drive-in establishments: A facility where services or products are delivered to persons in
vehicles by means of a drive-up window or carhop.

Dwelfing: A bullding or portion thereof which is designed or used as living quarters for one or
more families; but not including motels, boardinghouses, lourtst homes, convalescent homes,
travel trailers, mobile homes, or manufactured housing.

Dwelling, attached: A dwelling that is joined to another dwelling at one (1) or more sides by a
wall or walls.

Iwelling, detached: A dwelling that is entirely surrounded by open space on the same lot.

Dwelling, mudti-famidy: A dwelling designed lor or occupied by three (3) or more families
living independently of each other. exclusive of auto or trailer courts or camps, hotels, or motels.

Dwelling, single-famify: A dwelling designed [or or occupied by one family only, and being on
a permanent foundation. A single-family dwelling may not have more than two adults residing in
the dwelling per established bedroom and may include minor children.

Dwelling, two-family (duplex): A dwelling designed for or oceupied by not more than two (2)
Familics living independently of each other

Dwelting, townhonse or row honse: Two (2) or more dwelling units attached at the side or
sides, each unit of which has a separate outdoor entrance and is designed to be occupied and
owned by one [amily.

Inwelling, zero lor fine: A single detached dwelling unit that is constructed on a side property
fine ol said lot; such that the wall located on the side property line should be “blank™ with no
openings of any type allowed.

Dhwedling wnid: A voom or group of rooms located within a dwelling and torming a single
habitable unit with facilities (or living, samtation, sleeping. and cooking.

Ffficiency unir: A dwelling unit that contains living, sanitation, sleeping. and cooking facilities,
but not a separate bedroom for sleeping, for not more than two (2) adults,

Emergency housing unit: A manufactured housing unit or residential-design manuiactured
housing unit that is located on the same ot as a principal single-family dwelling to be used solely
for the purpose of providing temporary accommodations tor a family member in need of dailv
assistance due to health reasons. Such reasons shall be certified by a icensed physician.
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family: One or more persons related by blood, marriage or adoption, or a group of not more
than five (5} unrelated persons living together and subsisting in common as a single, non-profit
housekeeping unit utilizing only one kitchen. A family may include domestic servants employed
by satd family. A single funily dwelling may aot have more than two adults residing in the
dwelling per esiablished bedroom and may include minor children.

Farm.: A parcel of land uscd for the growing or raising of agricultural products including
related structures thereon

Fence: A barvier constructed to provide privacy or visual separation belween one ownership
and another.
Flovdplain regrdations: Provisions of the City of Tontitown Flood Damage Prevention Code.

[Hoor Arca, Gross: The oot area within the inside perimeter ol the exterior walls of the
building under consideration, without deduction tor corridors. stairways, closets, the thickness of
mterior walls, columns or other features. The floor area of a building, or portion thereof. not
provided with surrounding exterior walls shail be the usable arca under the horizontal projection
of the roof’ or floor above The gross floor area shall not include shafts with no apenings or
mterior courts.

Hloor Area, Ner: The acwal pocupied area not including unoccupied accessory areas such as
corridors, stairwavs. (oilet rooms, mechanical rooms and ¢losets.

Freight fernrinal: A building or arca in which freight, brought by motor trucks or rail, is
assembled and/or stored for routing in intrastate or interstate shipment by motor truck or rail.

Iromage: That edge of a lot bordering a street.

Giarage, private: An accessory building or a part of a main building used for storage purposes
only for automobiles, vans, pick-up trucks and the like, used salely by the occupants and their
guests of the building to which it is accessory,

Golf course: A facility providing private or public golf recreation services and support
facilitics. excluding miniature golf facilities.

Ciavernmnent services: Buildings or tacilitics owned or opetated by government entities and
providing services for the public, excluding utilitics and recreational services. Typical uses
include admmistrative offices of government agencies and utility billing offices.

Crreenhouse or nursery: An establishment primarily engaged in the raising and retail sale of
horticultural specialties such as flowers, shrubs, and trees, intended Lor ormamental or landscaping
purposes.



Ceronp restdential: The use of a site for vecupancy by groups of more than five (3} persons,
not detined as a family. Typical uses include residence halls, and boarding or lodaing houses.

Hezardous waste: Any solid, liguid, semisolid, or gaseous waste, whether alone or in
combination, whether used, reused or reclaimed, which because of its quantity, concentration, or
physical, chemical or infectious characteristics may cause, or significantly contribute to an
nerease m mortality, or an increase in serious irreversible, or incapacitating reversible, illness, or
which may pose a subslantial present or potential hazard to human health ar the environment.

Home vceupation: Any occupation or profession carried on by the inbabitants which is ¢leg rly
mcidental and secondary (o the use of the dwelling for dwelling purposes, which does not change
the character thereof. which is conducted entirely within the main building, and which meets all
other applicable standards and use limitations as deseribed herein.

Hospitad: Aninstitution providing health services primarily for human inpatient or medical or
surgical care {or the sick or injured, and including refated facilitics such as laboratories. outpatient
departments, training and research facilities, central service facilities, pharmacics, and staff offices
which are an integral part of the facilities

Fotel or motel: An establishment where overnight accommodations are supplied for tratsient
guests. Typical accessory uses include dining, swimming. and mecting facilities.

Kerred: The use of land or buildings for the purpose of selling, breedmg, boarding, or training
dogs or cats or both, ar the keeping of more than five (5) dous and cats. The word “sclling” as
herein used shall not be construed to include the sale of animals three (3) months ot age or
vounger which are the natural increase ol animals kept by persons not operating a kennel as herein
defined; nor shall sefling be determined to include isolated sales of animals over three ( 3) months
otd by persons not operating a kennel as herein described.

Library: A publicly operated facility housing a collection of books, magaziies, audio and video
lapes, or other material for borrowing and use by the general public.

Lot: Land occupicd or intended for occupancy hy a use permitted in these regulations,
mcluding one mam building together with its accessory building, and the open spaces and parking
spaces required herein, and having its principal frontasze upon a street

Lot, area: The total horizontal avea of a lot iying within the lot lines.

Lot corner: Alot abutting Lwo (2) or more streets at their intersecrion.

Lot, double frontage: A lot that is an interior lot extending from one street to another and
abutting a strect on two (2) ends.

Lot interfor: Any lot which is not a corner lot.
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Lot lines: The boundary lines of a ot

Lot e, front: In the case of an interior lot, the line separating said lot from that street which
is designed as the front street in {he request for a building permit

Lot fine. rear: The lot boundary opposite and most distant from the front 1ot line o the case
ol a pointed or irregular lot, it shall be an imaginary line parallel to and (arthest from the tront lot
line.

Lot fine, xide: Any tot line other than a front or rear [of linge as defined herein

Lot of record: A'lot that is a part of a subdivision, the plat of which has been recorded in the
office of the Washington County Circut Clerk.

Lot width: The width of a lot measured at the front building setback line

Manufactured housing wnir: A detached single~-family housing unit fabricated in an off-site
manufacturing facility for installation or assembly at the building site as 1 permanent structure
with transporl features removed, bearing a seal certifying that it js built in compliance with Lhe
Federal Manufactured Housing Construction and Safety Standards Code. For purposes of these
regulations, the term “manufactured housing unit,” when used by itself, shall not mean the same as
a “residential-design manutactured housing unit.”

Meamifactured housing unit, restdenriol-design: A manutactured housing unit which has a
minimunt widih of twenty-four feet (24, with width measured perpendicular (o the Jongest axis at
the narrowest part, a pitched roof, and siding and roofing materials which are customarily used on
site-built homes, and which compfies with all of the standards specified herein.

Mannfactured housing park: A tract of land in one ownership that is used ot intended to be
used by two (2) or more manufactured housing units, and which has public sanitary sewer
facilities, public water, electricity, and other wilities available.

Manufacturing, geieral: An establishment engaged in the manufacture, predominantly from
previously prepared materials. of tinished products or parts, including processing. fabrication,
assembly, treatment and packaging of such products, and incidental storage. sales, and
distribution of such products, but excluding “basic industry ™

Manufacturing. limited: An establishment primarily engaged in the on-site production of
goads by hand manufacturing which gencrally involves only the use ot hand tools or other
equipment nol exceeding two (2) horsepower, which may include assembly and packaging. as
well as incidental, direct sales to consumers of those goods produced on-site.

Medical service: An establishment providing therapeutic, preventative, or corrective personal
freatment services on an out-patient basis by physicians, dentisis, and other licensed practitioners.
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as well as the provision of medical testing and analysis services,
Mintig or quarsying: The extraction of metallic and nonmetallic migerals, including stone,
sand, and gravel operations

Mohile fome: A transportable, factory-built housing unit, fabricated prior o June 15, 1976,
the efleetive date for the Federal Mobile Home Construction and Safety Act of 1974

Nonconforming structure: A structure, or portion thercof, lawtllly existing at the time these
regulations became etfective, or as amended, which does not comply with 1he setback. height, or
other develapment standards applicable in the district in which the structure is located

Nonconforming ise: Any structure or land lawtully occupied by a use at the time these
regulations. or any amendment thereto, became effective, which does not conform to the use or
area regulations of the district within which it 1s located.

Nursing home: Any premises where more than three (3) persons are housed and {urnished with
meals and continung nursing services.

Office, general: An establishment praviding executive, management, adminisirative or
professional services, but not mvolving medical or dental services or the sale of merchandise.
except as incidental to a permitted vse. Tvpical uses include real estate, insurance, property
management, investment, employment, travel, advertising, law, architecture, design. engineering,
accounting and similar otfices.

Open space, commaon: The area of land that is designed to be accessible for the use and
eajoyinent of all owners and/or tenants. This space may conlain complemeniary structures,
recreational areas and other such improvements, but shall not include parking lots or streets,

Open space, privaie; An area of land owned or occupied by a property owner or tenant and
available tar their private use and enjoyment.

Owier: The property owner of record, according to the office of the Washington County
Cireunt Clerk,

Parking, commercial: A paved area for off-street parking of operable motor vehicles on 4
temparary basis, other than as accessory parking to g principal use.

Parks and recreation: A park, playground, open space, or facility, open to the general public
and reserved for active or passive recreational activities.

DPedesiriar way. A separate right-of-way dedicated to or reserved for public use by
pedestrians. which crosses blocks or other tracts of land to facilitate pedestrian access to adjacent
streets and properties.

Fracipal building: The building on a lot in which the principal use of the lol is conducied.



Principal use: The chief or main recognized use of a structure or of land.

Recreation and entertainment, indoor: An establishment offering recreation, enrertainment or
wames of skill to the general public for a [ec or charge, and that 13 wholly enclosed in a building.
Typical uses include bowling alleys. indoor theaters, pool halls and video game arcades.

Recreation and eaterfainment. ontdoor: An establishment offering recreation, entertainment or
games of skill to the general public for a fee or charge, wherein any portion of the activity takes
place in the open. Typical uses include archery ranges, batiing cages, golf driving ranges. and
minlature golt courses,

Recreational vehicle purk: The use of a site providing individual spaces for towed or selt-
propelled camping vehicles ov a daily lee or short-term rental basis.

Research service: An establishment engaged in conducting basic and applied research.
mcluding production of prototype products when linited to the minimum scale necessary for full
investigation of the merits of a product. excluding production of products uscd primarily of
customarily tor sale or for use in non-prototype production operations.

Restaurant, fusi-food: An establishment where the principal business is the sale of food and
non-alcoholic beverages in a ready-lo-consume state, and where the design or principal mothod of
aperation is that of a fast-food or drive-in-siyle restaurant otfering quick food service. where
orders are generally not taken at the customer’s table, where food is generally served in
disposable wrapping or containers, and where food and beverages may be served directly to the
customer in an automobite,

Restaurant, general: An establishment, other than “fast-food restaurant.” where the principal
business 1s the sale of food and beverages in a ready-to-consume stale, where Lhere Is no service
to a customer in an automobile, and where the design ot principal method of operation consists of
one or more of the following: (1) a sit-down restaurant where customers, normally provided with
an individual menu, are generally served [vod and beverages v non-disposable containers by a
restaurant emiployee at the same table or counter at which the food and beverage items are
consumed, or (2) a cateteria or cafeteria-type operation where food and beverages generally arc
served in non-disposable comtainers and consumed within the restaurant.

Rerail service: The sale or rental of commenty used goods and merchandise for personal or
houschold use or the provision of services to consumers, excluding those retad and service uses
classified more specifically herein. Typical uses include grocery stores, department stores,
turniture slores, clothing stores and establishments providing the following products or services:
household electronic equipment, sporting goods, bicyeles, office supplies, home furnishings.
electronics repair, shoe repair, household appliances. wallpaper. carpeting and floor-covering. art
supplics, kitchen utensils, jewelry, drugs, laundromats, dry cleaners, cosmetics, books. antigues,
or automotive parts and accessories,



Sufety services: A facility for conduct of public salcty and emergency services. including fire
and police protection services and emergency medical and ambulance services.

Nchool, elementary, middle, or high: The use of a site for instructional purposes on a primary
or secondary level.

Service station. An establishment primarily engaged in the retail sale of gasoline or other
maotor fuels. that mav include aceessory activities, such as the sale of lubricants, automotive
accessaries, or supplies, the lubrication or washing of motor vehicles, or the minor adjustment or
minor repail of motor vehicles.

Serback: The distance from the building line to the lot line or the proposed right-of-way line.
whichever s nearer.

Sign. Any words, lettering, parts of letters. figures, numerals. phrases, sentences, cmblems,
devices. designs, pictures, trade names, or rademarks by which anything 1s made known, such as
are used (o designate an individual. a firm, an association, a corporation, a profession. a business,
a service or a commodity or product, which are visible (rom any public street or right-of-way and
designed 10 attract attention. A sign shall not include such devices located within a building
except for illuminated signs within show windows. A sign includes any billboard. but does not
include the flag, pennant, or insignia of any state, city, or other political unit, or any pofifical,
charitable, educational, philanthropic, civic, professional, religious. or like campaign. dive.
movement., or Svenl.

Sign, bulfetin: A sign erected by a church, school, institution, or public agency on ifs premiscs
for announcenents.

Sigzn, commercial: A sign which directs attention to a service. product, prolessien. business, or
entertainment conducied. sold. or offered on the same lot.

Sign, nomeplate: A sign bearing the name and/or address, occupation. and phone number of
persons or uses occupying the premises.

Stgn, official: Signs on public property for informing the public.

Sign, off-premise; A sign that dirccts attention to a business, profession. event, entertaimment,
product. or service that is located, oftered or sold somewhere other than on the premises.

Sian, real estate: Temporary signs advertising the premises for leasc. rent or sale.
Storage Yards: Outdoor arcas used for storage of outdoor construction equipment and

materials. salvage, items for retail and wholesale sales, cie. All vehicles stored outside must be
currently licensed.



Story: The horizontal segment of a building between the tloor surlace and the ceiling next
above it, and wholly above grade.

{/ve: Any tunctional, social. or technological activity, which is imposed or applied to land or to
structures on the land.

{ilily, major: Generating plants, electrical switching facilities and primary substations; water
and wastewater treatment plants; water tanks; and radio, television and microwave transmission
towers, and similar tacilities of agencies that are under public franchise or ownership to provide
the seneral public with electricity, gas, heat, communication, rail transportation, water, sewage
collection or other stmilar service. The term “utility”™ shall not be construed to include corporate
or general offices: gas or oil processing; manutacturing tacilities postal facilities; or other uses
detined herein.

{ndity, minor: Services and facilities of agencies that are under public franchise or ownership
to provide services thal are essential to suppaort development and that mvolve only minor
structures, such as poles and lines.

Vehicle and equipment sales: An eslablishment cngaged in the retail sale or rental, from the
premises, of motorized vehicles. along with incidental service or meintenance. Tvpical uses
tinclude automobile and truck sales, automobile rental, boat sales, and motoreycle sales. These
provisions do not apply to machinery used tor agriculture purposes.

Vehicle repair. general: An establishment primanly engaged in painting of, or hodywaork 1o,
motor vehicles or heavy equipment. Typical uses include pamt and body shops.

Vehicle repeir, Timited: An establishment primarily engaged in automotive repair other than
paint and body shops.

Vocational school: A use providing education or training in business. commercial trades.
language, arts, or other similar activity or occupational pursuit, and not otherwise defined as a
“college or university” or “primary or secondary school.”

Waurchouse, residential storage (mini-warehouse): An enclosed storage fucility containing
independent, separate units or cubicles that are intended to be feased to persons exclusively for
dead storage of their houschold goods or personal property. The active utifization of any storage
space or cubicle within such a storage area for a retail or wholesale business operation is expressly
prohibired.

Warehousing: The storage ol materials, equipment, or products within a building for
manufacturing use or for distribution to wholesalers or retailers, as well as activities involving
significant movement and storage of products or equipment. Typical uscs include truck rerminals,
major mail distribution centers, frozen food lockers, motor freight terminals, and moving and
storage firms, but excluding “residential storage warehouses.”
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Welding or machine shop: A workshop where machines, machine parts. or other metal
products arc [abricated. Typical uses include machine, welding. and sheet metal shops.

Yerd: An open space on the same lot with a building, unobstructed from the ground upward,
and measured as the mimimum horizontal distance between the lot line and the main building

Yard, from: A vard extending across the front of a lot between the sude yard lines, and being
the minimum horizontal distance between the street right-of-way line and the main building or any
projections thereof other than the projections of uncovered steps, uncovered balconies, terraces,
or uncovered porches. On corner lots the tront yvard shall be considered as parallel 1o the street
upon which the lot has its least dimension.

Yard, rear: A vard extending across (he rear of the lot between the side lot lines. and measured
between he rear lot line in the rear of the main building or any projection other than steps,
unenclosed porches, or entranceways.

Yard, side: A yard between the main building and the side line of the lot. and extending from
the [ront ot line to the rear yard, and being the minimum horizontal distance between a side ot
line and the side of the main building or any projeclion thereof.

DIVISION 3. NONCONFORMING STRUCTURES AND LISLS
Sec, [33-031. Continuance of Use,

(a) Any lawfully cstabhshed use of a structure or land. on the effective date of these
regulations or o amendments hereto. that does not conform to the use regulations for the district
in which it is located, shall be deemed to be a legal nonconfarming use and may he continued,
except as otherwise provided herein,

(b) Any legal nonconforming structure may be continued in use provided there is no physical
change other than necessary maintenance and repair, except as otherwise permitted herein.

{¢) Any structure lor which a huilding permit has been lawfully granted prior to the effective
date of these regulations, or of amendments hereto, may be completed in accordance with the
approved plans. Such building shall thereatter be deemed a lawfully established building.

Sec. [83-032, Discontinuance of Lse.

{a) Whenever any parl of a structurc or land accupied by a noncanfarming use 1s changed 1o,
or replaced by, a use conforming to the provisions of these regulations, such premises shall not
thereatier be used or occupied by a nonconforming use, even though the structure may have been
originally designed and constructed tor the prior nonconfornung use.

(b) Whenever a noncontorming use of a struciure or part thercof, has heen disconuinued or
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abandoned [or a period of six months or more such use shall not be re-cstablished, and the use of
the premises therealler shall be in conformity with the regulations of the district.

(¢) Where no enclosed structure is involved, discontinuance of a nonconforming use for a
peried of six (6) months or more shall constitute abandonment, and shall not thereafter he used in
a ponconforning manner.

Sec. 153-033. Change of Use.

(a) The nonconforming use of any structure or portion thereof, may be occupied by a similar
or less intense nonconforming use as may be determined by the zoning ofticial, subject to appeal
to the board ol zoning adjustment. No building in which a nonconforming use has been changed
1o a more restricted use shall again be devoted to a less restricted use. All changes of use and or
occupancy must comply with all applicable provisions of the building code.

{b) A nonconforminy usc of land without substantial buildings or structures may not be
extended or expanded, nor shall it cceupy more area than was in use on the effective date of these
regulations. 11" such nonconforming use or portion thereol'is discontnued 1or a penod of three (3)
months, or changed, any future use of such land or change of use shall be in conformity with the
provisions of the district in which such land is located.

Sec. 153-034. Repairs and Alterations.

(a) Normal maintenance of a nonconionming structure or of a conforming structure containing
a nonconforming use is permiited. Such structures may be expanded once, a maximum of twenty-
live (25%) percent in gross floor area or expansion of 5,000 square feet, whichever is less.

(b) Alterations may be made when required by law, or when such alterations will actually
result in eliminating the ronconformity.

{c) No structure partially occupied by a nonconforming use shall be altered in such a way as to
permit the enlargement or expansion of the space occupicd by such nonconforming use.

(d) A structure that is nonconforming with respect to vards, height or any other clement of
bulk regulated by these regulations, shall not be altered or expanded in any manncer that would
increase the degree or extent of its nonconformity with respect to the bulk regulations for the
district in which it is located.

Sec. 133-035. Accessories to Primary Nonconforming Uses. Addition of, or enlargement,
alteration or relocation of, accessaries which are incidental to and accommodate the primary
nonconforming use may be permitted if after notices and public hearing and recommendation by
the planning commission, the city council finds that the accessory promotes the public health.
safety, and welare and does not expand or enlarge the primary nonconfornung use

The procedures for application and review shall be the same as those for a conditional use, with
the exception that all notifications must make refercnce to a request for “alteration. enlargement
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or relocation of use™ nstead of a request for a conditional use.

Sec. 153-036. Pamage and Destruction. 1t a nonconforming structure or a structure containing
a noncontorming use 1s damaged or destroyed by natural disaster, fire, or other casually. the
structure may be repaired of reconstructed and vsed for the same purpose as it was before the
occurrence; provided such repair or reconstiuction is commenced within six (6) months and
completed within one (1) vear of the date of such damage or destruction, Tailure to exercise this
aption within the time specitied, shall be considered a voluntary abandonment and the strueture
may be rebuile and used therealler only [or a conlorming use, and in compliance with provisions
of the district in which 1t 1s located

Sec. 153-037. District Changes. Whenever the boundaries of 4 zoning district are changed. so
as Lo transler an arca from one district to another, the foregoing provisions shall also apply to any
newly created nonconlorming uses therein

DIVISION 4. ESTABLISHMENT OF ZONING DISTRICTS AND BOUNDARIES

Sec. 153-041. Zoning Districts Established. The following zoning districts. which may be
referred to by their abbreviations, are hereby established:

(a) Base Zoning Districts:

A Agriculture

R-E Estate Single-Family Residential — two (2) acre minimum lot size
R-1 Single-Family Residential one (1) acre minimum lot size

R-2 Single-Family Residential one-half (1/2) acre minimum loi size
R-3 Single-Family Residential 12,004 square foot minimum lot size
R-4 Single-Family Residential 9,60t square faot minimum lol size
R-M Multi-Family Residential — 12 uniis/acre maximum

C-1 Light Commereial/Office

C-2 General Commercial

[ Industrial

(L) Overlay and Special Purpose Zoning Districts
PLD Planned Unit Development District

See. 153-042, Zoning District Hierarchy. Relerences 1o fess restrictive, more restrictive, less
intensive and more intensive zoning districts refer to the base zoning districts established above:
and represent a progression from the A district as the most restrictive (or least intensive) base
district to the 1 district as the least restrictive (or most intensive) base district. Overlay and special
purpose districts are not included 1n the zonmg district hicsarchy.
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Sec. 153-043. Z.oning District Boundary Map. The location and boundaries of the zoning
districts established herein are defined as shown on a map entitled “Official Zoning Map of the
City of Tontitown, Arkansas,” which is on file in the office of the recorder-treasurer. This map.
together with all explanatory data thereon, is hereby adopted by reference, and declared to be a
part of these regulations. The official zoning map shall be certified as such by signature of the
mayor, attested by the recorder-treasurer.

If, in accordance with the provisions of these regulations, changes are made in district boundaries
or other data portrayed on the official zoning map. such changes shall be made on said map within
thirty (30) davs after the amendment has been approved by the city council.

Nao changes of any nature shall be made on the official zoning map or information shown thercon,
except in conformity with the procedures set forth in these regulations. Any unauthorized change
of whalever kind by any persun ot persons shatl be considered a violation of these regulations.
and punishable pursuant to misdemeanor provisions contained in the city code.

Regardless of the existence of purporied copies of the ollicial zoning map, which may from time
to time he made or published, the official zoning map located in the office of the recorder-
treasurer shall be the final authority as to the eurrent zoning status of property in the city.

Sec. 133-044, Interpretation of Dis¢rict Boundaries. Where uncertainty exists as to the
boundaries of districts shown an the ofticial zoning map, the zoning official shall employ the
following rules in interpretations thereol. Decisions of the zoning ofticial are subject to appeal to
the board of zoning adjustment.

{(a) Boundaries indicated as approximately following the centerlines of streets or alleys shalt be
construed to fotlow such centerlines.

(b) Boundaries indicated as approximately following city limits shall be construcd as tollowing
city limits.

{¢) Boundaries indicated as approximately following platted lot lines shall be construed as
following such lot lines.

(d) Boundaries indicated as following waterways shall be construed to be following the thread
ot the stream

{e¢) Boundarics indicated as following railroad lines shall be construed to be midway between
the main tracks.

() Boundaries indicated as parallel to, or extensions of features mentioned in the preceding
rules, shall be so construed.

(g)Where distance is not specifically indicated on the official zoning map, as is typically the
case with un-subdivided property, distance shall be determined by the scale of the map.
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Sec. 153-045. Classification of Anmexed Lands. All lands proposed for annexation shall be
assigned zoning district classification(s) that will become effective at the same time the annexation
becomes final. The map amendiment procedures contained herein shall be followed in assigning
said classification(s)

Sec. 153-046. Vacation of Public Rights-of-Ways. Whenever any street. alley, or other public
way is vacated or abandoned by action of the city council pursuant to lasw, the zoning district
classilication ol the property 1o which the vacated portions of land accrue. shall become the
classification of the vacated land.

RIVISION 5. DISTRICT REGULATIONS
Sec. 153-G51. Agriculiure and Residential Districts.

(a) General Description. In addition to an agriculture district that acts to serve as a “holding”
zone, there are six (6) residential districts designed to meet present and future housing needs; to
protect the character of, and property values in, residential arcas; to encourage a suitable
environment for tamily life; and to provide choice in density. as well as in type of housing. Three
(3) of the districts are for low-density single-family uses. and are intended to be defined and
protected from the encroachment of uses not performing a function necessary to the low density,
residential environmeni. Two (2) of the districts are intended for medium-density single-family
uses, and one (1) exists for multi-family residential uses. Maore specific descriptions of the
residential districts are as follows.

(1) A, Agriculiure District. The purpose ol this district 1s to help preserve existing
agricultural resources, and to guide the conversion of rural lands 1o suburban use when
appropriate. Agricultural areas should be protected lor development by appropriate
standards until they are well served by public lacililies and services.

(2) R-E, Estate Single-Family District. The purpose of this district 18 (o accommodate
single-tamily residential development on low density, large estate type fots. This zone is
intended to help establish and preserve rural/estate character in certain areas of the city,

(3) R-1, Single-I'amily Residential. The purpose of this district is to accommodate single-
family residential uses on generously sized residential lots of af least one (1) acre. This
zone 1s generally applied on the [tinge of built-up arcas of the city, and may act as a buller
1o R-12 zones,

{4) R-2, Single-Family Residential. This district 1s intended to provide single-family
residentsal uses on moderately sized, low-density lots of at least one-half (1/2) acre. This
is the smallest lot size that will be considered low density

(5) R-3, Single-Family Residential. This district is characterized by single-family
residential development on medium-sized lots of at least 12.000 square feet. As with
other residential zones, this district also serves as a bufter in providing lor a step-down in

19



intensity from higher to lower density residential development. Lots zoned R-3, as well as
those which are of' a smailer size, shall be served by municipal water and santtary sewer
service.

(6) R-4. Single-Family Residential. "The purpose ot this district is to provide for a higher
population density on moderately sized lots ol at least 9,600 square {cet. This is the
smallest lot size that will be considered appropriate in Tontitewn in the future.,

(7) RMD, Multi-Family Residential. This district 1s to provide for multi-family
development, and 1s characterized by traditional apartment-type units in attached living
complexes  Congregale housing for the elderly 15 also anticipated in this zone. Arcas so
classified must have all municipal services available The maximum density in this district
is twetve (12) dwelling units to the acre,

{b) Uses Permitted. Llses permitted in the residential districts are set forth in the following
table. Where the letter “P™ appears opposite a listed use and underneath a residential district, the
use is permitted m that district “by right” subject to: (1) providing off-street parking and toading
facilities as required by Section 153-101, (2) providing landscaping and screening as provided by
Scction 133-103; and (3), conformance with special canditions applying to certain uses as sci
forth in Division 8. Ounly one (1) principal structure per tot shall be permitted in R-E. R-1, R-2,
R-3. and R-4 single-family districts.

Where the letter “C™ appears mstead of “P”, the use 1s permitted subject to acquiring a

conditional use permit as set forth 1n Sections 153-061 thru 153-064. Where neither “P™ nor “C”
appears, and “NP” appears in the table, the use is not permitted,
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USE TABLE
RESIDENTIAL DISTRICTS

ZONING DISTRICTS

A R-K R-1 R-2 R-3 R-4 R-
M
RESIDENTIAL. USES
Single-family detached P P P P P P
Single-lamily altached NP NP NP NP NP NP
Duplex, triplex, 4-plex NP NP NP NP NP NP P
Lmergency housing unit C C C C NP NP NP
Multi-family NP NP NP NP NP NP P
Manufactured housing unit NP | NP NP NP NP NP P
Manuf. housing, residential design P NP C C P P P
Manufactured housing park NP | NP NP NP NP | NP C
Group residential NP [ NP NP NP NP NP P
CIVIC AND COMMERCIAL USES
Alrport or airstrip C C NP NP NP NP NP
Ammal care, general C NP NP NP NP NP NP
Animal care, limited c | ~e [N TNP [ NP NP | NP
Automated teller machine NP NP NP NP NP NP P
Bed and breakfast C ( C NP NP NP NP
Cemetery C C C C C C C
Church P C C c | ¢ C P
College or university C NP NP NP NP NP P
Communication tower C C C C C C C
Convenience store NP NI NP NP NP \Pp C
Day care, hmited (family home) C NP C C C ¢ |34
Day care, general NP NP NP NP NP NP C




USE TABLE (CONTINULD)

RESIDENTIAL DISTRICTS

ZONING DISTRICTS

A R-E  R-1 R-2 R-3 R4 R-
M
CIVIC AND COMMERCIAL USES
Goll course C C C C C C P
Government service C C C C C C C
Hospital NP NP NP NP NP NP C
Library C c | ¢ C C C P
Medical services NP NP NP NP \P C C
Museum NP NP NP NP NP C C
Nursing home NP NP NP NP NP NP C
Parks and recreation P C C C C P P
Post ollice NP NP NP NP NP C
Recreation/entertainment, indoor C NP NP NP NP NP NP
Recreation/entertainment. outdoor C NP NP NP NP NP NP
Safety services C C C C C
School, elementary/middle & high | € ¢ | ¢ C C C
Culity, major C C ¢ C C C
Utility, minor P P P P P P P
Vocational school C NP NP NP NP NP C
MANUFACTURING & EXTRACTIVE USES
Asphalt or concrete plant C NP NP NP NP NP NP
Mining or quarrying C NP NP NP NP NP NP
Sod farm C NP NP NP NP NP NP
Topsoil C NP | ONP | NP | NP | NP | NP
AGRICULTURAIL USES
Agriculture, animal P C C C C C C
Agricuiture, crop P P P P C C
_s\gl'ic.ulfijt‘e, product sales P C C ¢ C C C

ACCESSORY USES: PERMITTED SUBJECT TO PROVISIONS OF DIVISION 7.
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(¢) Lot, yard, and height regulations. Except as otherwise provided herein. no lot or yard
shall be established or reduced in dimension or area in any residential district that does not meet
the minimum requirements in the following table; nor shall any building or structure be erected or
enlarged that will cause the maximum lot coverage or maximum height regulations to be exceeded
for such district as sel forth in said table. A listing of supplements and exceptions to these
regulations follows the table.

MINIMUM DIMENSION REQUIREMENTS
RESIDENTTAL DISTRICTS

ZONING DISTRICTS

A RE R1 R2 R3 R4 R-

M
DIMENSION ) _
Lot size
| Single-lamily (sq. i) Sac | 2ac| | Y 12.000| 9,600 B
Duplex (sq. ) NP NP | NP | NP | NP | RP | 12.000
Nonresidential uses (sq. 1) Sac| 2ac| 1 Y 12,000 9,600 | 12,000
Multi-family (units/acre) NP NP | NP| NP| NP U NP | 12
Lot width (all uses) 2407 (2000 | 120 [ 1000 T o0t [ 80 | 100
Lot depth (all uses) 4007 200" | 1200 1200 1207 | 160" 7 O
Front setback {all uses) 3001 30 | 28 25! 25 25
Side setback {all uses) 157 | 1% | oI 7 7 7
Street side scthack (all uses) 2 [2x | 29 23| 25 | as | 2w
Rear sethack €all uses) 307 | 30 20 200 2 20 20
NP = not permitted

Note: All references to lot size and coverage are in net square teet

(1) Maximum lot coverage (all buildings) shall not exceed thirty-five percent (35%) in
A, R-F., R-1. and R-2 zones, and forty percent (40%) in all other residential zones.

{2) When an existing lot is reduced because of convevance {o a tederal, state or local
government for a public purposc, and the remaining area is at lcast seventy-five percent
(75%) of the required minimum lot size for the district in which it is located. then that
remaining lot shall be deemed to comply with minimum lot size requirements.

(3) Utility facifities, using land or an unoccupied building requiring less than one thousand
(1,000) square feet of site area, are exempt from minimum lot size requirements of all
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(4) Minimum loz size requirements shall not be interpreted as prohibiting the construction
of a single-family residential dwelling unit on a lot that was legally platted and recorded
before the adoption of these regulations. For lots that are rendered nonconforming, the
necessity of obtaining a variance from such created nonconformity shall not be required as
a condition of issuance of a building permit, provided all setback and other requirements
can be mel.

(5) Certain architectural features may project into required vards as foilows:

(a) Comnices. canopies, eaves, or other architecturai features, may project a distance
not to exceed thirty inches (30").

(b} Fire escapes may project a distance not exceeding four and one-half feet from the
exterior wall of the building.

() An uncovered stair and necessary landings may project a distance not to exceed
three feet (3'), provided such stair and landing shall not extend above the entrance
floor of the building except for a railing not exceeding three feet (3') in height.

(d) Bay windows, balconies, and chimmeys may project 4 distance not exceeding
thirty inches (30"), provided that such features do not occupy, in the aggregate, more
than one-third of the length of the building wall on which they are lecated.

(6) When an existing setback is reduced becausc of convevance to a federal, state or local
government for a public purpase, and the remaimng sctback is at least seventy-five percent
(75%) of the required minimun setback for the district in which it 1s located, then that
remainimg setback shall be deemed to satisfy minimum setback requirements.

(7) Setback averaging. When a majority of the lots have existing principal structures on
them and the street setbacks of said principal structures are on [ots within the same block,
with the same zoning classification and fronting on the same side of the street, and are less
than the required street setback, applicants shall be allowed to use the “average” street
setback on that block. In such cases, the “average setback™ shall be the mean {average)
sethack of all developed lots on the same side of the street within the same block as the
subject property and with the sume zoning classifications; provided that in no case shall
more than six {6) lots on either side of the subject property be included in the calculation,

(8) When adjacent to R-E, R-1, R-2, R-3, or R-4 districts, multi-family residential and
nonresidential structures over one (1) story or fifteen feet {157 in height shall have an
additional eight foot (8") side and rear setback for everv additional story or fifteen feet
(15" in building height.
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(9) Single family attached uses shall be exempt from interior side setback requirements,
provided that end units within a single-family attached development shall comply with
applicable side setback requirements. Such uses may also be exempted from lot width
requirements.

(10} In R-M districts, and other districts in which such developments may be permitted,
dwelling units within a zero lot line development may be placed on or near one interior
side lot line, and therefore be exempt from that interior side setback requirement  Zero lot
linc setbacks may not be used on street side [ot lines or on interior side lot lines adjacent to
lots that are not part of the zero lot line development. Zero lot line houses shall be subject
to applicable fire codes and the following additional standards:

(a) The minimum distance between all buildings in the development must be equal
to twice the required side setback required by the underlying zoning district. A
deed restriction must be recorded on the deed of each applicable lot to insure
conlinued compliance with this sethack.

(b) An easement to allow for maintenance or repair is required when the caves or
sidewall of a house arce within four feet (4') of the adjacent property line. The
easement on the adjacent property must provide at least five feer (5') of
unobstrucled space between the furthermost projection of the structure. and be
wide enough to allow five fect (5') between the eaves or side wall and the edge of
the casement.

(c) I the stdewall of the house is on the property [ing, or within three feet (3') of
the property line, windows or other openings that allow for visibility into the side
vard of the adjacent lot are not allowed. Windows that do not allow visibility into
the side yard of the adjacent lot, such as a clerestory window or a translucent
window. are allowed.

{11 Maximum height limitation is thirty-five feet (35') in all residential »ones with the
exception of the A and R-M districts, where the limitation is fortv-five leel (45",
Chimneys. smokestacks, ventilators, cooling and water towers, bulkheads, grain elevators
and sifos, utility and flagpoles, belftics, spires and steeples, and monuments and
ornamental towers, may be erected to any height not n conflict with other city ordinances
or federal regulations  Communication towers are exempt only to the extent authorized
through conditional use approval.

Sec. 1533-052. Commercial Distriets.

(a) General description, commercial districts, Comriercial districts are principally intended {or
the provision of services and the conduct of business and retail trade essential to support residents
within the city and the surrounding area. Two (2) such distriets are established herein to provide
for the diversity of uses and appropriate locations required for the range of goods and services
nceded in Tontitown.
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{1) C-1, Light Commercial/Office District. 'I'his district is intended to accommodate

administrative, executive. and professional offices and associated uses, as well as limited
retail trade and services designed to serve adjacent residential neighborhoods, usualty
of'a high or medium density character. Such districts should generally be limited to
collector or arterial street locations, or other carefully selected areas. Buildings are te be
ol residential character regarding outward appearance.

(2} C-2. General Commercial District. This purpose of this district is to provide
appropriate locations for commercial and retail uses that are convenvent and serve the
needs of the public. This district alse provides locations for limited amounts of
merchandise, cquipment, and material being offered for retail sale that are more suitable
for storage and display outside the confines of an enclosed striciure. Appropriate locations
for this district are generally along heavily traveled arterial streets, where convenenl
access and high visibility exist. 1lowever, development of groupings of facilities shall be
encouraged in the (uture, as opposed to less desirable strip commercial, such as that that
exists along U.S. 412

Sec. 153-053. 1, Industrial District. The industrial zoning district is intended to provide for the
development of light to medium intensity industrial uses and their related facilives. Certain
comimercial and other complementary uses are also permitted. Appropriate standards for the
district are designed to assurc compatibility with other similar uses and to minimize any confhets
with non-industrial uses located i close proximity to industrial uses. Suitable uses in this district
inctude freight terminals, warehousing, wholesaling, packaging, storage. fabrication. display and
such limited manufacturing as does not create a nuisance for residential and commercial
neighbors. Adequate and suitable transportation facilities arc & necessity to this district. Industrial
uses must be screened from more restrictive uses.

Sec. 153-054, Commercial and Industrial Uses Permitted. Uses permitted in the foregoing
districts are set forth in the following table. Where the letter “P” appears opposite a listed use
and underneath a district, the use is permitted in that district “by right” subject to: (1) providing
off-strect parking and loading facilities as required by Section 153-101:(2) providing
landscaping and screening as required by Section 153-103:and (3), conformance with special
conditions applying (o certain uses as set forth in Division 8. Commercial uses must be screened
(rom more restrictive uses.

Where the letter “C” appears instead of “P”, the use is permitied subject to acquinng a conditional
use perinit as set (orth in Sections 133-061 thru 153-064. Where neither “P7 nor “C™ appears
within the table. and “NP™ appears, the use s not permitted.
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USE TABLE
COMMERCIAL & INDUSTRIAL DISTRICTS

ZONING DISTRICTS

-1 -2 |
RESIDENTIAL USES

Single-family detached P C 8
Single-family atiached C NP
Duplex, triplex, 4-plex P r C
Loft apartment NP | C | NP
Multi-family C C C

CIVIC AND COMMERCIAL USES

Alrpart or airstrip NP | NP C
Animal care, general C P C
Animal care, limited P P NP
Auditorium or stadium I N Bl
Automated teller machine p p P
Bank or financial institution e P r
Bed and breakfast P | P | WP
Car wash P
Cemetery P P P
Church I r P
College or universily P e P
Communication tower C C P
Construction sales and service NP { I
Convenience store P P C
Duy care, Emited {family home) P P C
Dd\ care, general P P C
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USE TABLE (CONTINUED)
COMMERCIAL & INDUSTRIAL DISTRICTS

ZONING DISTRICTS

C-1 C2 1
CIVIC AND COMMERCIAL USES

Entertainment, adult NP C C
Funeral home C P NP
Goll course i NP
Government service P P P
Hospital P P NP
Hotel or motel NP P | NP
Library P P r
Medical service/oflice P P P
Muscum C J
-Nursing, home N NP
Office, general P P C
Parking lot. commercial NP C
Parks and recreation T C
mshops NP P C
Post office C b C
Recreation/eotertamment., indoor C P C
Recreation/entertainment, outdoor C P C
Recreational vehicle park NP [ P p
Restaurant, fast-toed C P P
Restaurant, general P P P
Retail/service C P C
Safety services P P P




USE TABLE (CONTINUED)
COMMERCIAL & INDUSTRIAL DISTRICTS

LZONING DISTRICTS

-1 -2 1
CIVIC AND COMMERCIAL USES

School. elementary/middle & high P P P
Service station C P P
Signs ‘ *
Litihty, major C C C
Utlity, minor P [ p | P
Vehicle and equipment sales NP p

Vehicle repair, general NP

Vehicle repair. limited C P P
Vocational school C P P
Warchouse, residential {min) storage NP C P
INDUSTRIAL, MANUFACTURING & EXTRACTIVE LSES
Asphalt or concrete plant NP | NP C
Auto wrecking or salvage vard NP | NP ¢
Basic mdustry NP | NP | P
Freight terminal - NP | C | P
Manufacturing, general NP | NP P
Manufacturing, limited NP NP P
Mining Or quarrying NP | NP
Research services C C
Warchousing NP | NP P
Welding or machine shop NP C I |

* The placement of all signs shall be in accordance with the city code.



USE TABLE (CONTINUED)
COMMLRCIAL & INDUSTRIAL DISTRICTS

ZONING DISTRICTS

C-t (-2 1
AGRICULTURAL USES
Agriculture, ammal NP C P
Agriculture. crop P P P
Agnculture. farmers market C P P
| Ag,ricﬁl 1 IL‘ _pg(ji-u_(: ! sales NP C p

ACCESSORY USES: PERMITTED SUBJECT TO PROVISIONS OF DIVISION 7.



Sec. 153-055. Nonresidential [.ot, Yard, and Height Regulations. No lot or yard shall be
cstablished or reduced in dimension or arca in any nonresidential district that does not meet the
minimum requirements in the table that follows; nor shall any building or structure be erected or
enlarged that will cause the maximum lot coverage or maxmum height regulations to be exceeded
for such district as set forth in said table A Iisting of supplements and exceptions (o thesc
regulations follows the table.

MINIMUM DIMENSION REQUIREMENTS
NONRESIDENTIAL DISTRICTS

ZONING DISTRICTS

C-1 C-2 I

DIMENSION
Minimum lot size
Single-family {sq. (1.} 12,0001 12,000 12,000
Duplex (sq. ft.) 12,0000 12,000 NP
Multi-family (units/acre) . 12/ac | 12/ac | 12/ac
* Nonresidential uses {sq. ft.} 12,000 ' 12,000 '12,00.0.
Minimum lot width (all uscs) 1007 1007 100’
Minimum lot depth (all uses) 0o 10" 1007
Front setback
Residential uses 25 25 100°
Nonresidential uses 25 25 1007
Street side sethack (all) 25° 25 25

Interior side seiback

Residential uses 16’ 10° 25

Nonresidential uses o 1o 25
Rear setback

Residenmnal uses 28 25 2%’

Nonresidential uses 200 20 25"
Maximum height 35 35 45°

Maximum lot coverage (all uses) | 60% | 60% 60%
Maximum floor area (sq. ft.) NS NS NS

NP = Not Permitted
NS = No Standard




(a) Size reduced for public purpose. When an existing lot is reduced because of conveyance 1o
a lederal, statc or local government for a public purpose. and the remaining area is at least
seventy-five percent {(75%} of the required munimurm lot size for the district in which it is locared.
then that remaining lot shall be deemed to comply with minimum fot size requirements.

{b) Unility exemption. Utility facilities, using land or an unoccupied building requiring Iess
than one thousand (1,000} square [eet of site area, are exempt from minimum lot size
requirements.

(c) Setback reduced for public purpese. When an existing sctback is reduced because of
convevance o a federal, state or local government for a public purpose, and the remaining
setback is at least seventy-(ive percent (75%) of the required minimum setback for the district in
which it is located, then that remaimng setback shall be deemed to satisty minimum setback
requirements.

{d) Setback averaging. When a majority of the lots have existing principal structures on
thein and (he streel setbacks ol said principal structuces are on lots within the same blogk, with
the same zoning classification and fronting on the same side of the street and are less than the
required street setback, applicants shall be allowed to use the “average” street setback on that
block. In such cases, the “average setback™ shall be the mean (average} setback of all developed
lots on the same side of the street within the same block as the subject property and with the
same zoning classifications, and in no case shall more than six (0} lots on either side ol the
subject property be included in the calculation,

{e) Sctbacks mercascd by haight. When adjacent to single-tamily districts, multi-family
residential and nonresidential structures over ene (1) story or (ficen leel {157 in height shall
have an additional eight [oot {8") side and rear setback [or every additional story or fifteen feet
{15 in building height.

(f) Maximum height exclusions. Chimneys, smokestacks, ventilators, cooling and
water towers, bulkheads, gram clevators and silos, utility and Hag poles, beltties, spires and
steeples, and monuments and ornamental towers, may be erected to any height not in conllict
with the other city ordinances or lederal regulations, Communicalion towers are exempt
only to the extent authorized through conditional use approval, if such use 18 not a use permitted
by rnght.

(g) When a nonresidential zone abuts a residential zone, setbacks for both shall be the greater
of the nonresidential district or the setback for the abutting residential zone.
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Sec. 153-056. Overlay and Special Purpose Districts. The purpose of overlay and special
purpose districts is to provide for enhanced standards to protect and enhance the unique
characteristics of specific areas and/or corridors, such as natural scenic beauty or manmade
features, while providing for devclopment opportunities. Examples of such purposes include:
Promoling the sale and efficient usc of specific roadways by controlling access and other traflic
measures, Encouraging the redevelopment of an area consistent with a particular design theme;
Giving special attention to landscaping, buffering, signage. lighting and building sctbacks in those
districts identified as needing special attention; Giving special attention to the existing
architectural style or to the style which is planned, so as to creale an easily identifiable area in
those areas identified as architecturally or historically significant.

The city counall, upon recommendation [rom the planning commission, may adopt averlay and
special purpose districts as the needs are identified in order to implement specitic purposes,
intents, and design standards generally consistent with the City of Toniitows 2005 Comprehensive
Land U/se Plan provisions for the area being regulated, which shall be applied as additional
standards to other city regulations. The development criteria for each district shall be those
standards as set out in each respective district that is adopted.  Such districts shail be made a part
of the zoning regulations through the standard amendment procedures: and upon adoption, the
boundaries of such districts, shall be delineated on the official zoning map.

Sec. 153-057. *This Section Reserved.
Sec. 153-058, Planned Unit Development (PUD) District.

(a) General Description. It is the intent of this section 10 encourage development with
superior living environments brought about through unificd development, and to provide for the
application of design ingenuity in such developments, while protecting existing and future
surrounding areas in achieving the goals of the comprehensive plan for development of the city.
The PUD provisions heicin cstablished, are intended to provide for greater fexibility in the design
ot bulldings, vards, courts, circulation and open space than would otherwise be possible through
the strict application of other district regulations, and to produce:

(1) A maximum choice in the type of environment and living units available to the public:
{2) Open space and recreation areas;

(3) A pattern of development which preserves natural features, prevents soif erosion, and
protects water quality,

(4) A creative approach to the use of land and related physical development;

(5) An cfficient use of land resulting i smaller networks of utilities and streets. and
thereby lowering costs; and



(6) An environment of stable character in harmony with surrounding development,

The PUD regulations are designed to provide for small- and large-scale developments
incorporating a single tvpe or a varicty of residential. commercial, and related uses that are
planned and developed as a unit. Such development may consist ot individual lots or it way have
commuon building sites. Privale or public common land and open space should be an essential
and major element of the plan that is related to and affects the long-term value of the homes and
other development A planned unit shall be a separate entity with a distinct character and be in
harmony with surrounding development.

(b} Standards of Development.

{1y Ownerstip Control. The land tn a planned unit development districe (PUTD) shall be
owned, leased. or otherwise controlled by a person, tirm, group of individuals,
parinership, corporation, or trust, provided assurances arc given through the procedures
contained herein that the project can be successlully complered.

(2) Minimum District Area. The minimum arca for a PUD district shall be two (2)

acres. In calculating the minimum area for a PUD district, the measurements shall include
the arca of all dedicated streets entirely within the boundary of the proposed PUD. and
one-half ot the area of all boundary or perimeter sireets.

(3) Uses Permitted. In order 10 increase creativity and flexibility in the development of
areas suitable for a planned unil development, there are no specifically preseribed nses that
arc permitted within the boundaries of a planned vt development. The developer shall be
responsible tor preparation of a list of permitted uses within the specitic planned unit
development requested. The development list shall take into account the nature and
purpose of the PUD area, and such uses and locations shall be appropriate in order to
protect and be in harmony with surrounding development.

At the time of the pre-application plan and conference, the applicant shall generally
describe the nature and types of land uses to be located within the boundaries of the PUD
district. At the time of zoning application and consideration of the preliminary plat, a
specific written list of uses to be “permitted by right™ shall be submitted for review by the
planning commission. 1f approved by the planning commission and city council, the st
of specific uses permitted by right shall serve as the control list in issuance of bulding
permits and certificates of occupaney.

In addition to the above permitted uses that are established by right. certain other uses
may be prescribed by the developer in accordance with the restrictions included herein
and said uses are designared as conditional uses. These uses more intensely dominate the
arca in which they are located than do other uses which mught be permitted 1n the PUD
district and, as such, they require special considerations and restrictions, 1t the developer
and /or planning commission agree that certain conditional uses should be included
within the PUD district, the applicant shall precisely indicate the spectfic use. its location,
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area to be included, maximum building square footage, and such other information as
required by the planning commission to properly and comprehensively evaluate the nature
and impact of such conditional uses. When such conditional uscs are approved at the
time of rezoning, they shall not be subsequently changed te any other use until and unless
they are changed to another use that is permitted by right. or the new proposed use if not
permitted by right in a PUD district, is resubmitted for rezoning approval.

{4) Parking and Off-Street Loading. All uses established with a planned unit development
district shall comply with the off-street parking and loading requirements as established

1n the city’s zoning regulations. However, the requirements for individual structures or
lols may be met through either provision of adequate parking on the lot on which such
structure is so located, or upon adjacent property which is under the control of a property
owners’ association. to which said lot is an automatic participant. In no casc, however,
shall the cumulative requirements of all parking and off-strect loading requirements be
less than if said uses were individually established and located in any other zoning district
within the city.

(3) Perimeter Requirements.  In order to assure compatibility with surrounding
development, the developer shall submit specitic information as to the setbacks, building
height, coverage lactors and other elements necessary for all perimeter lots that are
adjacent Lo the boundary of the PUD district or adjacent to any boundary or perimeter
street right-ot-way. While no specific setback requirements are herein established, the
planning commission shall consider the nature, extent and character of the adiacent
devetopment and shall take into consideration the types of arca regulations applicable to
adjacent properties.

(6) Residential Density Standards. The maximum number of dwelling units permitted
within a PUT district 1s dependent upon both the type and number of cach tvpe of
restdential umits intended to be included in the PUD district. Densities within certain
areas of the PUD may be beyond the overall limits through a transfer of density.
However, overall project densities shall not be exceeded in accordance with the following
schedule:

(a) Eight (8) dwelling units per net residential acre for single-family attached and
detached houses and duplexes.

(b) Fifteen (135) dwelling units per net residential acre for triplexes, fourplexes, and
row or terrace housing,

{¢) Eighteen (18) dwelling units per net residential acre [or two story, and fwenty-
seven (27} umts per net residential acre for three story apartments.

(d) Forty (40) dwelling units per net residential acre for high-rise (four stories or
more) apartments.
For purposes of calculating densities, net residential acres are defincd as gross acres of
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the PUD site minus all public rights-of-ways, and less the arca of all parcels or lots
devoted to commercial, industrial, or institutional uses not of a residential nature.
Common open space that is awned and maintained by a property owners™ association
shall be included in calculating the nel residential acres available for all dwelling units
that automatically belong to such an association. Whare more than one property owners
association is (o be created, then each common open space can only be attributed to the
lot or dwellings which have automatic membership for that specific common open arca.

(7) Open Space Requirements. Common open space constitutes an essential mngredient m
a planned unit development and is one of the most basic and important design elements.
Open space should be distributed more or less equitably throughout the PUD district in
relationship to the dwelling units and other use areas that are intended 1o be served by the
common open space. Adequate guarantees must be provided that the common open
space areas as contained in the plan for the PUD district are preserved and maintained [or
those purposes only. A minimum of twenty percent (20%) of the total project area shall
be devoted to lawn and/or green space, exclusive of paved surfaces. A property owners’
association shall be required, if other arrangements satisfactory to the planning
commission have not been made, for improving, operating and maintaining all such
common open space areas. At the time the [inal plan and plat is submitted, the articles of
incorporation and bylaws of the property owners’ association shall be reviewed and
approved by the planning commission. Additionaily. the restrictive covenants which run
with the land must be submitted and include similar provisions to preserve all open space
areas.

(c) Procedures For Obtaining PUD Zoning. A three-step review procedure is required for
gbtaining PULD zoning and final approval of the [inal plan and plat. The tirst siep mvolves a pre-
application plan and conlerence which is designed to provide information fo the aity of the
developer’s infention with respect to the nature and scope of the proposed PUD distnict, and to
allow the developer to be informed of the city’s regulations and policies concerning development
alternatives for the area. The second step involves submission of a formal application for
reconing of the area to a PUD district and simultaneous submission of a preliminary plat in
accordance with the city’s subdivision regulations. The last step involves submission of the tinal
development plan and plat for approval and recording prior to commencing building construction

These steps are outlined as follows with respect to the procedure followed and submission
requirements at each step:

(1) Pre-application Plan and Conference,
(a) Procedure.
(1) A pre-application plan shall be submitted to the planning commission
tor review of the area and proposed uses relative to the compatbility of a

planned unit development project with existing development in the
surrounding area and the comprchensive development plan of the city.



(2) Each applicant shall confer with the zoning official and interested
Department heads in connection with the preparation of the planned unit
development application. It shall be the responsibility of the zoning oflicial
to contact and invite interested department heads and other partics to a
jomnt meeting. The general outlings of the proposal, evidenced
schematically by the pre-application plan and such other information as
may be desired, are to be considered before submission of the planned unit
development application.

{3) Upon review of the site plan and general area, and following
completion ol the pre-application conference, the zoning official shall
furnish the applicant with written comments regarding the conference.
including appropriate recommendations to inform and assist the applicant
prior to preparing the components of the planned unit development
application.

(b) Submission Regquirements. AL the time of requesting a pre-applicalion
conference, the applicant shall submit a scaled site plan and such other narrative or
graphic information the applicant deems pertinent to the city’s initial review and
evaliation ol the potential of the PUD district proposed. The pre-application plan
shall include the [ollowing:

(1) Boundaries of the property invoived;

(2) Exasting zoning of the arca and zoning of adjoining properties:

(3) Existing roadways, easements, and waterways:

{4} Indication of availability of ali utilities,

(5) General plan of development at a level of detall sufficient to indicate
to the city the nature and scope of the project as to its magnitude in terms
of approximate nuniber and types of dwelling units; location and extent of

nonresidential clements; proposed locations of majar open space areas; and
circulation and access.

(2) Zomng Apphcation and Preliminary Plat. After recelving written comments

following the pre-application conference, the applicant may proceed in preparing g iormal
application for a planned unit development to the planning commission. The application
shall consist of a simultancous submission of a prehminary plat and a rezoning application.
The preliminary plat shall conform to all requirements contained in the subdivision
regulations with the exception of certain design requirements regarding lots, sctbacks,
cte.. that are specifically exemipted or modified by provisions of this chapter  The
rezoning application shall be processed following the procedure for map amendments.
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(a) Submission Requirements. The applicant shall simultaneously submit both a
preliminary plat and a rezoning application. To form the basis tor the rezoning
application, a preliminary site plan shall be submitted and 1t shall include at Jeast
the following information:

(1) Proposed title of the project and name of any enginecr, architect, land
planner. land surveyor, landscape architect, or company responsible for
various clements of the plan.

{2) North point, graphic scale, and date.

(3) Boundaries of the properties involved, all existing easements, section
lines and property lines, existing streets, existing buildings, watercourses,
walerways or lakes. and other existing physical teatures in and adjommng
the property.

(4) Location and sizes of sanilary and storm sewers, water mains,
culverts and other underground struectures in and adjacent {o the project.

(5) Topography of the project area with appropriate contour intervals.

(6) General land use development plan of the area indicating the focation
ol different land uses, dwellings by Lypes and numbers, arcas designated for
commercial uses and other nonresidential uses, and arcas proposced for
open space and recreational use. Tor all residential areas, the site plan shall
clearly indicate the type and number of dwellings (o be located per parcel,
lot or block in accordance with the preliminary plat. [or all commercial or
other nonresidential uses, the areas shall clearly be indicated in accordance
with lots, parcels, or blocks and each such parcel shall indicate the type of
building proposed, number of stories. and gross square footage to be
included on each parcel. The boundaries of all open space areas shall be
clearly indicated along with the [orm of proposed ownerslhip, that is, by
property owners’” association or public park or other legal entity, and in
such case where more than one property owners’ associafion is being
created, documentation shall be clearly submitted as to which areas will
have automatic membership into said associations. This requirement.
however, shall not be interpreted as requiring a detailed site development
plan that includes the exact boundarics and locations of all structures
proposed for construction,

(7) All setback lines for all properties shall be shown.

(8) If the project 1s 1o be developed i more than one phase, the boundaries
of each proposed phase shall be clearly indicated on the site plan map.
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(9) Calculations shall be submitted of the total number of gross acres in
the project, and the acres and percentage thercof, proposed to be devoted
to the severai dwelling types, commercial uses, other nonresidential uses,
streets, parks, schools, and other reservations.

(10} Tabulation of the total number of dwelling units by various types in
the project, and the total mumber of nel residential acres within the projeet.
The tabulations shall so indicate conformance of the propesed project. or
each phase within the project, to the residential density standards for the
PUD district.

(3) Final Plan and Piat. Upon approval of the rezoning request by the citv council, the
applicant may proceed with the preparation of the linal plan and plat. The [inal plat shall
meet all applicable requirements of the city’s subdivision regulations and shall be
processed in accordance with those regulations. The applicant shall submit a written and
graphic description of any modilications made to the final plan from the approved
preliminary plan, If it is determined that no changes have been made from the preliminary
plan, or if only minor plan changes have been made in accordance with the definition
provided herein below, then the review by the planning commission may proceed and the
plat may be submitted to the planning commission for approval. I approved. the plat shall
be filed in the office of the Washington County Circuit Clerk

(d) Amendments. Amendments may be required either to the preliminary site plan, or the
final development plan. The procedure governing the dispasition of amendments shall be as
follows:

(1) Amendments to Preliminary Plan. - At the time a final plan is submitted for

review, i shall be determined whether or not any amendments have been made 1o the
approved preliminary plan. Il amendments have been made, then a determination shall be
required as to whether or not said amendments constitute a major or minor plan change.
Modifications from the previously approved preliminary plan shail be deemed 1o be mimnor
plan changes if any and all modifications by the applicant of the plan do not:

(a) Vary the total number of dwelling units by more than five percent (5%);

(b) Involve a reduction of the area set aside for common open space or the
substantial relocation of such area or areas,

(¢) Increase by more than five percent (5%} the total floor arca proposed for any
nonresidential use: and

(d) Does not substantially change the location of any nonresidential areas as shown
on the preliminary plan.
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Additionally, modifications n the location or design of mmor streets, cul-de-sacs, alleys,
or [acilities for water and for disposal of stormwater and sanitary sewage shall nol be
considered as major moditications. All other changes in the planned unit development.
inclading changes in the stte plan and development schedule, must be made under the
procedures that are applicable to the inittal approval of a planned unit development.

(2) Amendments to Final Development Plan.  The final development plan as submitted
and approved may be amended in accordance with the following procedure. Minor
changes may be authorized by the zoning official, in such cases where changes arc
required by engimeertng or other circamstances not foreseen at the time the tinal
development plan was approved. No change authorized by the zoning official under this
section, however, may either increase the {otal area devoted to any and all nonresidential
uses, or decrease the amount of area devoled 10 common open space, or increase the total
number of dwelling units Jocated on any lot, block, or parcel as approved in the final
development plan. Notwithstanding any of these conditions, the zoning official may not
permit changes beyond the minimum or maximum requirements set forth in these
regulations. All other changes in the planned unit development, including changes in the
site plan or the development schedule, must be made under the procedures that are
applicable (o the initial approval of a planned unit development.

{e) Administration and Enforcement.

(1) Review Standards. 'The planning commission shall investigate and ascertain that the
plans for a planned unit development meet the following conditions:

(a) That the tract of land tor the entire praject comprises not less than two (2)
ACTCS

(b) That the project is in conformity with the requirements and standards of
develapment of the planned unit development district and is consistent with the
intent and purpose of this section.

(¢} That the proposed project constitutes an environment of sustained destrability
and stability, and that it is in harmony with the character of the surrounding
neighborhood, and is not inconsistent with the city’s comprehensive plan.

() That the property adjacent to the proposed development will not be adversely
affected.

{2) Recorded Plat and Plot Plan Required. The proposed development shall follow all
applicable procedurcs, standards, regulations, and laws governing the subdivision of land.
No building permit for any structure shall be issued until a final plat of the proposed
development. or part thereof, is approved and recorded and an approved plot plan is
submitted in accordance with these regulations.
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(3) Phasing and Development Schedule. The applicant shall clearly indicate on the site
plan map, the boundarics of cach proposed phasc. [f'the sequence of construction of
various portions of the development 1s to oceur in phases or stages, then the open space
and/or recreational facilities should be developed or committed thereto in proportion to
the number of dwelling units mtended to be developed during any given stage of
construction.

Additionally, the applicant shall submit a schedule of construction for the project, or for
gach phase within the project, indicating the sequence of development according to
residential tvpe and olher nonresidential construction within the project. Upon adoption
of the schedule of construction, the building inspector shall be responsible for enforcing
this scheduie. 1f the building inspector determines thar the rate of constiuction of
residential units or nonresidentiab structures diflers from the construction schedule, he
shall so notity the developer in writing. Thereafter, Lhe building inspector may issue such
orders to a developer as necessary to correct said schedule, and upon continued violation
of this subsection may suspend the developer [rom turther construction of dwelling units
or nonresidential structures until compliance is achieved,

(4) Guarantee of Completion. Before approval of the {inal development plan. the
planning commission shall require a contract with safeguards satistactory to the
commission guaranteeing campletion of the development plan for any single phase n a
period 1o be specilied by the commission, but which period shall not exceed five (3) vears
unless extended by the commission.

(5) Causes for Revocation. The planning commission may recommend o the citv
council that any previous planned unit development approval be revoked. and all building
permits be voided under the following circumstances:

(a) If'the applicant has not submitted a final development plan to the city within
one {1) year of preliminary plan approval. Where an optional staged development
plan is utilized, the affected portion of the approved preliminary plan may be
revoked in its entirety or to the extent of that portion on which a final development
plat has not been submitted and approved.

(b) If no building permit has been issued within one (1) vear [rom the recording
date of the final development plan map, or initial plan of a staged, final
development plan, and the applicant has not been granted an extension.

(c) If the applicant does not adhere to the phased devclopment schedule as stated
in the approved prelimmary development plan,

If the construction and provision of all common open spaces and public and
recreational faciiities which are shown on the final development plan map arve
proceeding at a substantially slower rate than other project components.
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F'rom time to time. the planning commission shall compare the actual development
accomplished with the approved development schedule. 1t the commission finds that the
rate of construction of dwelling units or other structures 1s substantially greater than the
rate at which common open spaces and public recreational facilities have been
constructed and provided, then the planning commission may mitiate revocation action or
cease to approve any additional final development plans/plats if preceding phases have
not been finatized. The city may also issue a stop work order or discontinue issuanee of
building permits, or revoke those previously issued.

DIVISION 6. CONDITIONAL USES

Sec. 153-061. Nature and Deseription. Certam uses may or may not be appropriately located
within various districts due to their unusual or unique characteristics of operation and external
effects. (iiven their unusual character, analysis and judgment of the consequences of each
development and use must be given so as to provide for such reasonable conditions and protective
restrictions as arc deemed necessary to protect the character and integrity ol the area in which
uses are proposed to be located. Such uses are listed under the various districts hercin as
“conditional uses.” and may be located in the district or districts so designated only in accordance
with the procedure described herein

Sec. 153-062. Development Standards and Review Guidelines. All development shall be
designed in such a way as to minimize any potential negative impact on the surrounding area.
Special attention shall be given to buffering commercial developments trom adjacent single-tamily
areas. Design of the internal traftic circulation system, ingress and egress, oft-street parking,
loading and pedestrianways shall be sensitive to such conditions as salcty, convenience, separation
of vehicular and pedestrian trailic, general atiractiveness, and the proper relationship of different
land uses. Landscaped areas shall be provided (o protect water guality, and reduce erosion, heat
and glare. Such areas shall be maintained in an attractive condition. Existing trees on a
development site shall be retained where possible. Screening, open space, or other buller may be
required to give adequate separation between uses which are marginally compatible, and shall also
be provided for the beautification and enhancement of the property.

fn carrying out the purpose of this section, the following development standards and design
specifics shall be subject to review and approval. The appropriateness of these standards shall be
determimed tor each specitic conditional use location.

{a) The proposed use is within the provision of “conditional uses,” as set out in these
regulations.

{b) The proposed use conforms to all applicable provisions herein set out for the district in
which 1t 13 to be located.

{c) The proposed use is so designated. located, and proposed ta be operated. that the public
health. safely and weltare will be protected.
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(d) The proposed land use is compatible with and will not adversely atTect other property in
the area where it is proposed to be located.

(e} The sizc and shape of the site, including the size, shape and arrangement of proposed
structures, as well as signage related thereto, 18 in keeping with the intent of these regulations.

(1) The proposed imgress and cgress, taternal circulation system, location and amount of off
street parking, loading and pedestnanways are sulticiently adequate, and not inconsistent with
requirements of these regulations

(¢) The proposed landscaping and screening of the proposed usc are in accordance with
provisions of these regulations.

(hy Safcguards proposed to limit noxious or offensive emissions, including lichting, notse,
glare, dust and odor are addressed.

Sec. 153-063. Procedure for Authorizing. The following procedure is established to integrate
properly, the conditional use with other land uses located in the district  Thesc uses shall be
reviewed and authorized or rejected under the following procedure:

(a) Application. An application shall be made by the property owner and {iled with the zoning
official. upon forms prescribed for that purpose, accompanied with the appropriate fee
established by the city council to defray processing costs. The application shall be
accompanied by a graphic representation showing the location and proposed use of' the
site. along with such other descriptive material necessary tor decision-making. Such may
melude, but is not limited to: preliminary site plans showing proposed uscs and structures:
proposed ingress and egress to the site, including adjacent streets: proposed off=street
parking and landscaping; lighting and signage, a preliminary plan for provision of sanitation
and drainage facilities; and proximity of adjacent uses and buildings.

Each application shall be verified by at least one of the owners of the property proposed to be
changed, attesting to the truth and correctness of all facts and intormation presented with the
application.

The filing deadline for inclusion on the planning commission agenda shall be the 20™ day of
the month preceding the first planning commission meeting for the subseguent monih,
Should the 20" fall on a weekend or holiday, the next following workday shall be the filing
deadime.

(b) Notice. Upon delermining that an application is proper and complete. the zoning official
shall insure that the matter Is set for public hearing before the planning comniission. The
zoning official shall be responsible for insuring that, pursuant to law. at least fifteen (13) davs
notice of the time, place, and subject of such hearing is published in a newspaper of general
circulation in the city.
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The applicant shall present evidence to the zoning official, at least ten (10) days prior to the
required public hearing, that all property owners within two hundred feet (2007 of the
boundaries of the subject property have been notified of the proposed use, and of the time.
date, and place of the hearing. Such evidence shall consist of postmarked. certified receipts
and/or return receipts and/or dated, signed acknowledgments of receipt of notification; and
shall be accompanied by a plat map showing the location of those properties, the owners of
which the applicant certities have been so notilied.

(¢) Planning Commission Review and Action. The planning commission shall review
conditional use permit applications al it regularly scheduled monthfy meeting, at wiich time
intercsted persons may appear at the required public hearing and offer information in suppost
of or against the proposed conditional use. Following the public hearing, the commission may
approve the application as presented, approve it with conditions. table it with cause for not to
exceed one (1) month, deny the application, or refer it to the city coungil for final disposition.
Approval shall require an atfirmative vote ot a majority of the authorized membership of the
COMISSIon,

In approving such conditional uses, the planning commission shall impose such conditions
and restrictions upon the premises as it deems necessary to reduce or minunize the adversce
effects of the use. Compatibility with surrounding property shall be insured to the maximum
extent practicable. 1f the planning commission disapproves or denies a conditional use
application, the reasons for such action shall be given to the applicant with fifteen (15) days
from the date of the decision. It denied, no application for such use or similar use shall be
permitted involving part of the same property for a period of six (6) months.

The planning conmmission shall have final authority except that petitioners or record objectors
aggrieved by an action. including any condition(s) placed upon application approval, by the
commission shall file appeals to the city council with the recorder-treasurer. The content of
the appeal tiling shall consist of: (1) A cover letter addressed to the mayor and city council
setting forth the request; and (2) a copy of the planning commission application indicating the
action and properly executed by the stafl. This filing shall occur within fifteen (15} calendar
days of the action by the planning commission. Certified mail notice of the appeal hearing
shall be provided not less than ten (10) days prior to the date of the hearing, and the atlidavit
and other supporting evidence of notice shall be filed not less than five (3) days prior to the
date of review. This notice shall be given to all record parties in interest whether for or
against the request. The cost of this notice shall be borne by the appellant

In no case shall the planning commission or ¢ity council autharize reduction from minimum
requirements of these regulations relating to height, area, setbacks, parking, or landscaping.
In addition, no conditional use authorized by the planning commission or city counctl shall be
subsequently considered 1n connection with a variance request to the board of voning
adjustment.

Sec. 153-064. Effect of Approval. No building permit shall be issued for any building or
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structure not in conformance with the site plan and all other conditions imposed in granting a
conditional use permit. The construction. location, use, or aperation of all land and structures
within the site shall be in accordance with all conditions and limitations s¢i forth in the approval.
No structure, use or other element ol any approved site plan shall be eliminated. significantly
altered. or provided in another manner unless an amendment to the conditional use (5 approved.
The procedure for amending a conditional use permit shall be the same as required 1o the onginal
approval

Substantial work or construction under a conditional use permit must be commenced within one
{1} year, or the permit shall terminate. Conditional use permits shall be valid {or an unlinuted
period unless a lesser period shall be provided in a particular permit. Upon the expiration of the
time limit specified in the particular permit, the property owner may request that the permit be
reviewed by the planning commission, which may extend it for an unlimited period or for an
additional period of years.

Once any portion of the conditional use permit authorization is utilized. all such conditions
pertaining (o such authorization shall become immediately operative.  All conditions relating 10 or
Hmiting the use, status, or operation ol the development, after issuance ol an occupancy perniit,
shall be complied with by the applicant or his successors or assigns. Failure to do so shall
conslitule a violation of these regulations, and cause lor revocation ol the conditional use
authorization.

Provided suflicient site intormation is submitted with the approved development plan, the
planning commission may waive otherwise mandated site plan review requirements.

DIVISION 7 ACCESSORY USES

Sec. 153-071. General Description. An accessory building is a subordinate building or a partion
of the principal building, the use of which is customarily incidental to that of the donunani use of
the principal building or land. An accessory use 1s one that is customarily incidental. appropriate
and subordinate to the principal use of fand and buildings, site-built architecturally compatibie
with the principal structure, and located upon the same lot therewith. Subject to limitations
herein, accessory buildings and uses are permitted in all zones.

See. 183-072. Laocation Requirements and Standards. An aceessory building shall not be
located within a required strect (front or streel side) setback, shall be subject Lo the side setback
standards of the underlving zomny district; shall be set back at least 10 from a rear lot line; shall
not be located within any public easement or over any known utilitics ar septic system lines; and
shall nol o¢eupy more than ten percent {10%) of the lot area, or more ol the ol than is covered by
the principal use, whichever results in less fot coverage. Accessory buildings, in all zones except
A zones, shall not exceed the floor area of the principal use. Unless otherwise provided herein.
aud provided site visibility 1s not obstructed, signs, fences and walls shall be allowed within
setbacks,

An accessory building attached to a main building shall be made siructurally a part and have a
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common wall with the main building, and shall comply in all respects with the requirements
apphcable (o the principal building. Provided detached. open-sided carports may be located in the
side yard, no closer to the tront lot line than the front building line of the principal building, and
provided required side sctbacks arc met. Unless attached to the principal structure, accessory
buildings shall be located at least ten feet (10') from any other structure or as provided in the
building code whichever is more restrictive.

With regard to height limitations, accessory structures in residential districts shall not exceed the
height of the prunary structure, measured [rom the eave; and in commercial and industriat
districts. such structures shall not exceed twenty-five feet (23" in height or the height of the
principal siructure on the lot.

See, 153-073. Residential Accessory Uses. Residential accessory uses shall include the
following accessory uses, activities, facilities, and structures: fences and walls; garages, carports,
and off-street parking and loading areas; gardens, gates and guard houses; home occupations
(subject to limitations and requirements of (b) below); playheuses, patios, cabanas, porches,
cazebos and household storage buildings; radio and television receiving antennas, recreational and
play ftacilitics for residents; storm and {allout shelters; and other necessary and customary uses
determined (o be appropriate, incidental, and subordinate to the principal use on the Jot

A nameplate sign, that is. & sign bearing the name and/or address, occupation, and communication
number of a person or use occupying the premises, shall be permitted as a residential accessory
use. Such sign shall be unanimated and non-illuminated, not over two (2) square feet in arca, and
placed flat against a wall or door of the principal building. I addition, a real estate sign_ that 13 a
temporary sign advertising the premises for lease, rent, or sale, 18 also permilied as an accessory
use. Such sign shall be unammated and non-illuminated, shall not exceed six and one-fourth (6 '4)
square feer in area, and shall not be placed on public nght-of-way.

{a} Home Occupations Permitted. A home occupation shall be allowed as an accessary use in
residential districts subject 10 compliance with the lollowing requiremnents, which are intended
to balance protection of residential eharacter, with enabling restdents to work rom home:

{ 1) The home office or business 1s clearly secondary 1o the use of the dwelling as a
residence and does not change the residential character or appearance of the dwelling
or lot in any visible manner: provided a nameplate sign. as described above shall be
permitted.

(2) The work done in the home office or business creates no objectionable odor,
noticeable vibration, or offensive noise that increases a level of ambient sound at the
property lines.

{3) The home office or business does not involve the external display of goods or
services, and does not cause unsightly conditions or waste visible from ofl the property.

{4) The home oftice or business does not cause interterence with radio or television
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reception in the vicinity.

(5) Permitted home occupations shall not include the employment of any persons not
residing on the premiscs in the performance of the occupation,

(6) The home otlice or business sells no articles on the premises that are not produced on
the premises.

{7) A home occupation shall be carried on wholly within the principle residential
structure. No home occupations shall be allowed in aceessory buildings or garages.

{8) The home office or business occupies no more than ten percent (10%) of the total
floor area of the residence.

() There shall be no external alteration of the dwelling, nor storage of supplies or
equipment outside.

{10) Not more than one (1) truck of not more than one and one-half (1 '%) ton capacity
and no semi-trailers, incidental to the home occupation, shall be kept on the premiscs,

excepl as allowed by conditional use.

(11) Customers may visit the site only during the hours of 8 am to 8 pm. and no more
than six (0} customers or chients may visit the site in any single day.

(12} Parking to serve a home occupation shall be provided off-street, and no such parking
shall be permitied in a required sctback, other than in a driveway. In no event shall yard

areas be converled 10 off-street parking to serve a home occupation.

(¢} Home Occupations Prohibited. Prohibited home occupations include, but are not limited to
the following:

{1} Barber and beauty shops.

(2) Dispatch centers, where workers conie to the site to be dispatched (o other locations.
(3) Commercial stables, kennels, and animal hoarding and care facilities.

(4) Assembly or repair of large appliances.

{5) Repair or assembly of vehicles or equipment with internal combustion engines, or anv
other work related to motor vehicles and their parts.

(d) Garage Sales. Garage sales, also commonly called rummage or vard sales. are permitted
as accessory uses provided they meet the following requirements:
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(1) Each such sale shall be registered in writing or by telephone with the zoning official.

{2) Lach propertv address and/or person shall be limited to no more than {our (4} such
sales per vear.

(3} Sales shall nol last longer than two (2) consecutive days.

(4) Sales are conducted on the owner’s property. Multiple family sales are permitied it
they are held on the property of ane of the participants.

(3) No goods purchased for resale may be offered for sale.
{6} No consignment goods may be offered for salc.

(7) Directional and advertising signs, not larger than four (4) square feet, shall be free-
standing--that is, they shall not be placed on traffic or official signs, utility poles or (rees.
and shail be removed promptly atter completion of the sale.

Scc. 153-074. Nonresidential Accessory Uses. Nonrcsidential accessory uses are aliowed only
in association with permilted, nonresidential principal uses and shall include, but not be limited to
the accessory uses, activities, facilities, and structures enumerated below. Such uses shall not be
allowed i such would cause or increase parking nonconformity for the principal use. Such use
may also necessitate additional required parking because of ils own nature or character.
Acceessory uses shall not occupy required parking areas, or off-street parking arcas (spaces or
istes) approved as part of a site plan. Nonresidential accessory uses include:

*

(1) Cateterias, dining halls and sinnlar food services when operated primarily [or the
convenience of employees, residents, clients, or visitors Lo the principal use.

(2) Dwelling units, other than mobile homes, when used or intended to be used for
sceurity or maintenance personnel.

(3) Guard houses, gates, fences and walls.

(4) Offices for allowed business and industrial uses when the office is located on the same
site as the principal use.

(3) Parking garages, and oft-strect parking and loading facilities.
(6) Radio and television receiving antennas.

(7) Restaurants, newsstands, gift shops, swimming pools, tennis courts, workout rooms,
club and lounges when in a permitted hotel, mote! or office building.

(8) Sale of goods produced as a part of allowed industrial activitics when on the same site
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as the principal industrial use.

(9) The storage of merchandise when focated within the same building as the principal
business.

(10) On-premise commercial, bulletin, nameplate, and real estate signs, provided such are
non-flashing.

{11} Other necessary and customary uses determined ta be appropriate, incidental and
subordinate to the principal use on the lot.

DIVISION 8, SPECIAL CONDITIONS APPLICABLE 1O CERTAIN USES

Sec. 153-081. General. Uses permitted. or those permitted subject to conditional use approval,
shall be subject to the requirements of the district provisions as supplemented or modified by this
chapter,

Sec. 153-082. Adult Entertainment. All adult entertainment uses shall be subject to the
following standards:

{1) Separation From Other Adult Entertainment Uses. The building housing an adult
entertainment use shall not be located within two thousand six hundred forty feet (2,640
of any other adult entertainment use. This 2,640" area shall be delined by a radius of
2.640" measured from the exterior wall of the subject building.

(2} Separation From Other Uses. The building housing an adult entertainment use shall be
located at least one thousand three-hundred and twenty feet (1.320') lrom the following
uses: church; library; day care center; elementary, middle or high school, and single-family,
duplex or multi-family residential uses. This distance shall be defined by a radius of one
thousand three hundred and twenty feet (1,320"), measured trom the exterior wall of the
subject building.

{3) Prohibited Activities. An adult entertainment use shall not be conducted in any manner
that provides the observation of any material depicting, describing or relating to “specilied
sexual activitics” or “specified anatontical areas.” from any public right-of-way. This
provision shall apply to any and alt displays, decorations or show windows.

Sec. 153-083. Wrecker Service. A wrecker service is a business enterprise from which wrecker
vehicles arc dispatched to tow or haul inoperable or wrecked motor vehicles, and mav or may not
melude the temporary storage, for a period not to exceed thirty (30) days, ol such vehicles  All
temporary storage of said wrecked or inoperable motor vehicles shall be screened entirely within
an enclosed opaque fence or wall, except driveway arcas, from cight (8) feet in height, and
containing no advertising thercon. Temporary storage between the street and such fence, or on
street right-of-way, is expressly prohibited. A period of eighteen (18) months from the effective
date of these regulations shall be allowed for existing uses to comply with these screening
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requirements. Alfter this period, those not in compliance shail be deemed in violation.

Sec. 153-084. Wrecking, Salvage, and Junkyards. Because of the nature and character of their
operations, motor vehicle wreeking and salvage vards. junkyards, and similar uses of land can
have a serious detrimental ellect upon surrounding properties. Salvage and wrecking yards tend
to create problems of noise, dust, traftic, and health hazards, and may adversely attect property
values by their general appearance. For the purpose of evalualing whether the proposed
utilization of land for a vehicular wrecking or junkyard properly mininizes ils objectionable
characteristics. the standards established below shall be used.

(1) Location. Because of the tendency of salvage vards to promote the breeding of
vermin, no such operation shall be permitted closer than three hundred feet (300 to any
residential district.

(2) Screening. The interior area of any existing safvage or wrecking operation shalt be
screened from view by fencing, not to exceed eight feet (8') in height, within cighteen {18)
months atter the effective date of these regulations, and wrecking vards shall be so
screened as a condition of approval. Such screening shall be uniform, consistent, and ncat
in appearance, and shall be properly maimtamed during the life of the use. No advertising,
with the exception of one (1} identification sign nol exceeding twelve (12) square feet,
shail be placed on said screening. Storage belween the street and such screening is
expressly prohibited, as is the stacking of such vehicles above or bevond such sereening.

Sec. 153-085. Car Washes. Car washes and similar such establishments shall provide paved
parkig lor at least five (5) vehicles, plus fifty feet (507) of stacking space for vehicles. Where any
such use is located on a lot abutting a residential district, and where any part shall be built along
such line, any entrance or exil shall be by way of a major street. Wastewater [rom such
establishments shall not be allowed to run into the street or storm sewer: rather, such discharge of
wastewater shall be into a sanitary sewer.

Sec. 153-086. Emergency Housing Units. Emergency housing units may be approved as
conditional uscs in R-I2 and R-1 districts, for the purpose of providing temporary
accommodations [or persons in need ot daily assistance due to health reasons.  The following
regulations shall apply to emergency housing units:

(1) Hardship. Belore approving a conditional use for an emergency housiug unit, the
planming commission shall determine that the applicant has a special need to provide
temporary, nearby living quarters for a relative who needs daily assistance due to health
reasons. The applicant shall provide proof of such hardship. evidenced by a letter from a
physician or other appropriate professional. The commission shall also determine that
allowing an emergency housing unil would afleviate a social, economic or physical
hardship [or the resident of the principal dwelling or the resident of the emergency unit.
Consideration of the effect on adjoining property shall alse be factored into the
commission’s decision. A permit granted for such purposes shall expire no later than one
(1) vear from the date of approval. The commission may approve a one-time exiension ot
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up 10 one (1) vear of this period if the applicant applies for such extension within the
original one year time pertod.

(2) Unit Type. Only manufactured housing units may be approved for emergency
placement.

(3) Removal. Upon expiration of a conditional use permit for an emergency housing unit,
thie unit shall be promptiy vacated, and within ninety (90} days of permit expiration, be
removed from the premises.

Sec. 153-087. Floodplain Development. The designated floodplain area 1s inclusive ol all land
withen the city subject to inundation by floodwater. The source of this delinzation shall be the
Federal Emergency Management Agency’s scientitic and engineering report entitied: “The Tlood
Insurance Study for Washington County, Arkansas and Incorporated Areas,” including the flood
insurance rate maps for the City of Tontitown.

The uses of and/or development of land within the designated (loodplain area shall be only those
uscs and structures permitted in the specilic district regulations for the zone in which the
proposed use and/or development is to be located. For the purposes of administration and review
ol apphications lor the use and/or development of land within destgnated floodplain areas, the City
of Tontitown’s T'lood Damage Prevention Code is deemed the governing regulations.

Sec. 153-088. Manufactured Housing Parks. Manufactured housing parks may be permitted as
condittonal uses in R-M districts. The following mummurm standards apply to new parks. and
expansions of existing parks:

(1) Sctbacks. Each manutactured housing unit space shall be set back at least thirty feet
(307 from all street right-of-ways, and at least twenty feet (20 trom all other lot lines.

(2) Minimum Lot Size and Space Size. Manutfactured housing parks shall contain at least
tour thousand three hundred fifty (4,350) squarce feel of gross site area for cach
manufactured housing unit space within the park. Each individual manufactured housing
utlit space shall be at least three thousand (3,000) square feet in area, but shall nol occupy
more than fifty percent (50%) of the [ot area.

(3) Separation of Umts, Each manufactured housing unit and accessory structure shall be
separated by at least twenty feet (207 of horizontal distance from all other manufactured
housing units and accessory structures,

(4) Parking. At least two paved parking spaces, one hundred cighty (180) square feet in
area 1n each space, shall be provided as a part ol each manufaciured housing unit space.
To provide for guests, one additional paved parking space, at least one hundred eighiy
(180) square feet in area. shall be provided for each ten (10) manutactured housing unit
spaces. These guest parking spaces shall be centrally located within the park.
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{5) Driveways.

{a) Length and Design. Internal driveways or courts designed to have one end
permanently closed. shall be no more than four hundred leet (400'Y long unless
approved by the planning commussion. A turn-around having an outside roadway
diameter of af least eighty feet (807) shall be provided at the closed end of any
driveway.

(b) Paving. All internal driveways shall be paved with asphalt. The minimum
requirements are six inches {0") ot compacted SBZ grave! with three inchues (3") ol
asphalt surface on tirm subgrade. Property owners shall be responsible for
maintaining paving on all internal driveways.

(¢) Width., Drives shall have a minimum paved width of twenty-six eet (26,
One-way drives are specitically prohibited.

(6} Signs. One detached. indirectly illuminated sign, not exceeding twenty (20) square
feet in area, may be erected at the main entrance to the manufactured housing park.

{7y Refuse Collection Iacilities. Refuse collection facilities and/or provisions shall be
indicated on the site plan, and shall be provided in accordance with city standards. There
shall be opaque screening on three (3) sides of dumpsters.

(8) Fire Protection. Yire lines and fire hydrants shall be shown on the site plan. and shatl
be provided in accordance with recommendations of the fire chiel. No manulactured
housing unit space shall be more than two hundred fifty feet (250% from a fire hydrant.

(9) Water and Wastewater Service. Lach manufactured housing unit shall be connected to
a public sanitary sewer and a public water supply system.

(10} Underground Utilities, All light, gas, water, telephone and cable television
distribution and service lines to cach individual manufactured housing unit shall be
placed underground and conform to all state and local codes and regulations.

(11) [nspections. 1t shall be the duty of the building inspector to make an annual
inspection of each approved manufactured housing park, and present ta the park owner
and umt owner, a written list of existing violations, should there be any.

{12) Restdent Managers. In manufactured housing parks containing thirty (30) or more
units, a manager must reside within the park area

Sec. 153-089. Manufactured Housing Units. Manufactured housing units  those that do not
meet the definition of manufactured housing unit, residential design  shall be considered
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permitted uses only in manufactured housing parks. Such units imay, however, be allowed i R-M
districts upon conditional use approval. No permit or other approval shall be aranted for the
placement of a mobile home in the corporate limits.

Sec. [53-090, Manufactured Housing Units. Residential Design. Compliance with all of the
standards of this section is required in order for a manufactured housing unit to be classifted as a
residential design, manutactured housing unit.

{1) Size.

(a) The minimum width of a residential design, manufactured housing unit shall be
twentv-four feet (24, with width measured perpendicular to the longest axis at the
narrowest part.

(b) The length of a residential design, manulactured housing unit shall not exceed
tour (4) times its width, with length measured along the longoest axis.

(¢} A residential design, manufactured housing unit shall have a minimum area of
one thousand two hundred (1,200) square feet (enclosed and heated living area).

(2) Rool

(a) Pitch. The roof maust be predominantly double-pitched and have a minimum
vertical rise of four inches (4") for every twelve inches (12" of horizontal run.

(b) Materials. The rool must be covered with material that is customanty used on
site-built housing units. Customary materials include asphalt composition or
fiberglass shingles.

(c) Eaves. The root shall have a mimimum eave projection and roof overhung of
ten inches (10"), which may include a gutter.

(3) Siding,

{a) Materials. Exterior siding must be of a material customarily used on site-built
housing units. Customary materials include wood. composition, simulated wood,
clapboards, conventional vinyl or metal siding, brick, stucco, or similar materials.
Customary materials do not include smooth. ribbed or corrugated metal or plastic
panels or material that has a high gloss tinish.

(b) Design and Placement. Siding material shall extend below the top of the
foundation or curtain wall, or the joint between the siding and enclosure wall shall

be tlashed in accordance with the city’s adopted building code.

(4 Installation ot Unit.



{a) Guidelines. The unit shall be installed in accordance with the recommended
mstaltation procedures of the manufacturer, and the standards established by the
international Building Code, as adopted by the State of Arkansas, as well as those
eslablished by the Arkansas Manufactured Home Commission.

{b) Foundation. A continuous. permanent concrele or masonry foundation or
masonry curtain wall, un-plerced except tor required ventilation and access, which
may include walk-out basements and garages, shall be installed under the perimeter
of the uni; aiso in accordance with the above referenced requirements.

(5) Entrance Landing Arca. At the main entrance door to the unit, there shall be a landing
that 1s a mnouum of tive (5) square feet, constructed m accordance with building code
TequITements.

(6) Transport Equipment. All running gear, tongues, axles, and wheels must be removed
at the time ol installation of the unit on the lot.

(7) Finished Floor Elevation, The finished floor of the umt shall meet the manufacturer™s
specifications uniess the unit is located in a loodplain; in which case iloodplain regulations
shall rule.

(8) Additions. Attached additions and detached garages shall compiy with the building
code, and floodplain regulations if applicable. All standards of this section shall apply 1o
such addirions and garages.

Sec. 153-091. Sign Regulations. The City Council of the City of Tontitown recognizes the valid
usc of signs tor advertising and Wentifying locations within the community. The City Council also
recognizes that unrestricted use of signs can create visual pollution, traflic hazards and gencral
disarray of the community and for these reasons feels it necessary to limit the use of signs within
Tontitown. The Code Enforcement Officer shall order the removal of any sign which, it his or
her opinion, creares any of these problems. The intent and purposc of this scction is ta control the
use of signs in a way that will accommeodate the use and protect the public interest and the
community.

(A) (a) Signs Permitted Within Zoning Districts.
(1) All dsstricts.
{a) Those signs excluded trom the definition of signs in this chapter.
{(b) Any sign used in conjunction with or necessary tor a public facility.

{2) Residential Districts.
{a) Real estate and buitding construction signs not 10 exceed 32 square feet and six feet in height.

(b) Subdivision name signs not to exceed 128 square feet when used as an
architectural or landscape feature of the subdivision.

wn
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(3) C Districts.
(a) Real estate and building construction signs not to exceed 32 square feet
and six feet in height.
(b) Business signs atlached to and within two feet of any wall housing ihe
business, Such signs shall not protrude above the roof line or beyond any
wall surface.
(¢} One free-standing on-site sign not to exceed 100
square feet and the height fimitations of the district. All free standing signs
shall be set back at least 10 feet from the road right of wayv.

(b) Prohibited Signs.
(1) Outdoor advertising sigas, also known as billboards, and portable signs, as
well as flashimg and anunated signs, are expressly prohibited in all districts.

DIVISION 9 GENERAL STANDARDS
See. 153-101. Off-Street Parking and Loading

(1) Applicability. Off-street parking and loading shall be provided in accordance with the
regulations of this section for all new development. and for any existing development that
is altered in a way that enlarges or increases capacity by adding or creating dwelling units,
gitesl rooms, Hloor area or seats.

{2) Parking and T.oading Schedules.

(a) Off-Street Parking Schedule A, Off-street parking spaces shall be provided in
accordance with the following off-street parking schedule (“Schedule A™). Tn
some cases. the applicable off-street parking space requirement in Schedule A
refers to Schedule B

The number ol parking spaces required for a use not listed herein shall be the sane
as for a similar use that is listed, When the required number of spaces cannot be
ascertained by this method, or if the applicant and the city staff cannot agree, the
malter shall be submitted for planning commission determination.

Such determination shall be subject to appeal to the city council.

Schedule A
Residential Uses Number of Spaces Required
Single-family detached 2 per dwelling unit
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Duplex

2 per dwelling unit

2 per dwelling unit

Mudti-tarnily

(.25 per cfficiency unit
175 per one-bedroom unii
2.25 per two-bedroom gt

t.\;[a.nu-thcmred housing (all}

PTT .
2 per dwelliag unit

Manulactured housing park

2 per unit, plus | (o each 10 units

Zero lot line single-family

2 per dwelling unit

Civie & Commercial Uses

Number of Spaces Required

Animal care, general

i per 400 square fect

Animal care, limited

1 per 300 square feet

Auditorium, arena, theater

| for each 4 scats, based on maximum capacity

Bank or financial institution

 per 344 square feet

Bed and breakfast
| Church '

2 per buttding, plus 1 per guest room

1 for cach 4 seats 1 the sanctuary (sharing possible)

College or university

[ per 300 square feet, or | for cach 2 students,
whichever is greater

Communication tower

1 space {plus office space, if on site)

Construction sales and service

(R N IS A S O A

Spaces to be provided pursuant 1o Schedule B

Convenienge store

1 per 200 square feet

Day care, limited or general

I per employee and/or attendant, plus 2 spaces

E—}mera\ home

_

L

I for cach 4 chapel seats, plus | per employee




Schedule A (continued)

Civic & Commercial Uses

Nuniber of Spaces Reguired

Governiment service

| per 30{) square tect

Hospital

1 for cach 3 beds, plus [ for each 3 employees

Hotel or motel

L per guest room, plus | per [0 guest rooms

Library

| per 500 square feet

Medical service

& per doctor or dentist

Musgeum

1 per 500 square feet

Oflice, Creneral

1 per 300 square feet

Recreation/entertainment, mdoor

I per 400 square feet

Recreational vehicle park

| per camping space

Restaurant, fast food

1 per 73 square feet of customer service/dining area:
1 per 200 square {eet if no such service/dining area

Restaurant, general

I per 150 square feet for first 2.500 square [ect. plus 1
per 100 square feet over 2,500 square lect

Retail/service, general

I per 250 square feet

Retail/service, {urniture & bulky items

Spaces to be provided pursuant 1o Schedule B

School. nursery. elementary & middle

| per staft and emplovee, plus 1 space per classroom

School. high

 for each 3 students, plus 1.5 per classroom

Service station

2 per service bay, plus | per pump

Vehicle & equipment sales

Spaces to be provided pursuant to Schedule B

Vehicle repair, general or limited

S per service bay

Vocational school

1 per 3 students, plus 1 per faculty member

Warchouse, residential (mini) storase

I for each $ storage bays, or | per 1,000 square feet,
whichever is greater
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Schedule A (continued)

Industrial & Manufacturing Uses Number of Spaces Required

Asphalt or concrete plant Spaces to be provided pursuant to Schedule B

Auto wrecking or salvage vard Spaces to be provided pursuant to Schedule B

Manufacturing. general Spaces to be provided pur;,uant to Schedule B

Manufacturing, limited Spaces to be provided pursuant to Schedule B

Rescarch service I per 300 squarce [eet

Warehousing Spaces to be provided pursuant to Schedule B

Welding or machine shop 1 per 1,000 square feet or 1 per employee, whichever
15 greater

(b) Off-Street Parking Schedule B. Off=strect parking for “Schedule 37 uses shall
be provided in accordance with the Following table:

Schedule B

Actlivity Number of Spaces Required
Office or admunistrative area 1 per 300 square fect
Indoor sales. service or display area I per 500 square feet

Outdoor sales, service or display area | 1 per 750 squarc [eet

Manufacturing area 1 per 1,000 square feet
Indoor storage, warehousing, or [ per 3,000 square feet unless number ol emplovees
equipment servicing and visilors requires greater




(c) Off-Street Loading Schedule. Off-street loading spaces shall be provided in
accordance with the following minimum standards:

Off-Street Loading Schedule

Floor Area (Sqimre Feet) Minimum Off-Street Loading Requirement

Retail and Service, Warehouse, Wholesale, & Manufacturing Uses

3,000 to 25,000 1
25001 to 85.000 ' 2
85,001 1o 155.000 3
155,001 to 235,000 4
235,001 to 325,000 5
325,001 to 425,000 & S
425,001 10 535000 7
535,001 to 655,000 8
655.001 to 775.000 9
775,001 to 925.000 L0
925 001 or more 10, plus 1 per 200,000 square feet above 925,001

Office. Nursing 1lome, Hospital, Hotels & Institutions

3,000 o 100,000 |

100,001 to 335,000 2

335,001 10 625,000 3

625001 to 945,000 o 4 - -
945,001 or more S, plus | per 500,000 square feet above 945 001

(3) Computing Off-Street Parking and Loading Requirements.

(a) Multiple Uses. Lots containing more than one use shall provide parking and
lcading m an amount equal to the total of the requirements for all uses.

(b) Fractions. When measurements of the number of required spaces result in
fractions, any fraction of one-half or less shall be disregarded and any fraction of
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more than onc-half shall be rounded upward to the next highest whole number.

() Area. Unless otherwise noted in these provisions, all square footage-based
parking and loading standards shall be compurted on the basis of gross tfloor arca

(d) Employces. Students and Occupant-Based Standards. For the purpose ot
computing parking requirements based on the number of cmployees, students.
residents, or occupants, calculations shall be based on the largest number of
persons workmg an any single shift, the maximum enroliment or the maximum
fire-rated capacity, whichever 1s applicable and whichever results in the greater
number of spaces.

(e} American’s With Disability Act Requirements (ADA). Pursuant to tederal
ADA standards. a portion of the total number of required off-street parking spaces
n each ofl-street packing arca shall he specifically designated, focated and reserved
for use by person with physical disalnitties. Responsibility for compliance with
ADA, in alf respects, shall rest with the applicaot.

(4) Location and Design of Off-Street Parking and Loading Spaces.

{a) On-Site. kxcept as otherwise specifically provided, required ofl-street parking
and loading spaces shall be located on the same lot as the principal use.

(b Right-of-Way.  Off-street parking spaces shall be prohibited within the public
right-of-way; and no portion of the abutting street right-of-way shall. except for
the driveway._ be paved or used in any manner except as green area.

{¢) Sethacks.

(1) In R-E, R-1, R-2, R-3, and R-4. and districts, required off-street
parking shall pot be located within a street {front or street side) setback.
Parking in excess of the required number of spaces is allowed in the street
setback, bul not off the driveway, and not in a manner that obsiructs
stdewalks or visibility.

(2) Where parking is to be provided in the street setback of a multi-family
dwelling, there shall be established a parking sethack line of ten feet (107
The area between the parking sctback line and the {ront loi line shall be
prepared and planted with grass, shrubs, trees, or ground cover not
inconsistent with other landscaping provisions contained herein, and
protected by mterior curbing.

(3) In all commercial and industrial districts, required parking is allowed
within the street setback; however, public right-of-way except for the
driveway, shall not be graveled or hard-surfaced.
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(d) Ingress and Ligress. Off-street parking and loading spaces shall be designed to
permit exiting vehicles ta enter the public right-ot-way in a forward motion. No
olf-street parking or loading space shall be allowed that requires vehicles to “back”
onto a public right-of-way, except single family and duplex residential development
on local and collector streets.

(e) Surtacing. All required ofl-street parking and loading spaces, and the
driveways serving oft-street parking and loading spaces, shall be paved with
asphall, concrele. or brick, provided driveways serving smgle-family dwellings
shall only be required to be paved the first titty feet (50'), as measured fiom the
street, except in A zoning districts. The arca of a driveway localed between the
edge of the street and the property line, shall also be paved.

(Fy Drainage. All off-street parking and loading areas shall be designed with
drainage facilitics adequate to dispose of all stormwater, and 1o not increase the
stormwater runofl onto the surface of adjoining properties or streets.

(g) Curbing. The perimeter of all off-street parking and loading areas and their
access drives shall be curbed, with the exception of single-family and duplex
residences. Landscape islands and other interior features within parking lots shall
also be protected by curbs. In addition, the principal building on the lol shall be
protected by curbs and/or raised walkways. Rollover curbs shall not be permitted,
and wheel-stops are expressly prohibited as alternatives to meeting curhing
requirements, The area between the curb and the property line, except for the
driveway(s), shall be maintained as green space.

(h) Striping.  Off-strect parking areas containing tive (3) or more spaces shall have
parking spaces delineated by pavement striping,

(1) Parking Space Dimensions. Off-street parking spaces shall contain a minimum
area of at least one hundred eighty (180) square feet, with a minimum width of’
nine feet {9y and a minimum length of eighteen feet (187

(j) Loading Space Dimensions. Off-street loading spaces shall be at least fourteen
feet (14') by forty-five feet (45') in size, with a minimum height clearance of

cighteen teet (187).

(k) Aisle Dimensions. Drive aisles within off-street parking lots shall comply with
the following minimum width requirements:
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Parking Angle One-Way Aisle | Two-Way Aisle
90° 24" >
60° 18 24
437 6 >
30° 13 ST

(1) Timing of Construction.  All required parking and loading spaces, driving asles,
and accessways shall be constructed prior (o the 1ssuance of a certificate of
occupancy, provided that a temporary certificate of occupancy may be issued by
the city’s inspection department 1f it is determined, based on information provided
by the applicant, that inclement weather or other factors bevond the control of the
applicant have prevented compliance with this “timing” requirement. Before
approval of a temporary certiticate of occupancy, the parking area subgrade and
(SB2) stone base shall be compacted in accordance with the city’s construction
standards. The temporary certificate of occupancy shall expire at the end of ane
hundred twenty (120) days or within such shorter timeframe specified by the
inspection department at the time ol approval of the certificate.

{m) Use of Off-Street Parking and Loading Spaces. Required off-street parking
spaces shall be used solely for the parking of motor vehicles in operating condition.
and shall not be used 1or the storage ol vehicles. boats, motar hames. campers,
mobile homes, materials, tractor trailers or other temporary storage unless they are
located in a designated staging area and are screened, fenced or otherwise fullv
shieided from public view.

() Off-Site Parking. Required oft-strect parking shall be located on the same lot as the
use 1t is intended to serve; provided that a portion, not 1o exceed Lwenty-five percent

%), of the required off=street parking spaces may be located on a remote and separate
lot from the lot on which the principal use is located, if the off=site parking complics with
the followmng standards:

(a) Incligible Activitics. Off-site parking shall not be used to satisfy the ofl-street
parking standards for residential uses, restaurants, convenienee stores, or other
convenience-oriented uses.

{b) Location. No ofl-site parking area shall be located more than eighty feet (80')
from the required parking lot of the use served, unless a shuttle service 1s provided.
Distance shall be measured along the shortest legal, practical walking route.

(¢) Zomng Classification. Off-site parking areas shall require the same or a more
intensive zoning classification than that required for the use served.

(d) Agreement for Off-Site Parking. In the event that an off-site parking arca 1s
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not under the same ownership as the principal use served. a written agreement
shall be required. An attesied copy of the agreement between the owners of
record shall be suhmitted to the zoning official for recording, In addition, whether
under the same ownership or not, a legal document to prevent development of the
off-sile parking area shall be executed and recorded. Recording ol the
agreement(s) shall take place before issuance of a building permit for any vse ta be
served by the off-site parking area: or in the case of an existing building, prior to
issuance of a certiticate of occupancy.

(6) Shared Parking. The zoning official, sulyect (o appeal to the planning commission,
may authorize a reduction in the number of required parking spaces tor multiple use
developments, and for uses that are located near one another that have dilferent peak
parking demands and operating hours. Shared parking shall be subject to the following
standards.

(a) Location. Shared off-street parking spaces shall be located no further than
three hundred feet (300") from the building and uses they are intended to serve
unless shuttle service is provided.

(b) Study  An acceptable parking study provided by the applicant shall be
submitted which clearly establishes that uses will make use of the shared spaces at
different times of the day. week, manth, or year,

(¢) Agreement. A shared parking plan shall be enforced through written
agreement. Proof of recording of the agreement shall be presented prior to
issuance of a building pernut.

(d) Revocarion of Certificate of Occupancy. Vailure to comply with the shared
parking provisions of this article shall constitute a violation of these regulations,
and shall specifically be cause for revocation of a certificate of occupancy.

(7} Outdoor Parking/Storage of Boals, Trailers, and Recreational Vehicles. One boalt,
trailer and/or recreational vehicle may be parked outdoors on a lot in a residential district
provided that:

(a) The boat, traiter or recreational vehicle is owned and used by a resident of the
prentses;

{b) The boat, trailer or recreational vehicle is not parked in the area between the
front of the residence and the strect or other area between the structure and the
street, except for the purpose of loading or unloading during a period of less than
eight (8) hours:

{¢) The boat, trailer and/or reercational vehicle is located in the side or rear vard,
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{d) The boat, trailer and/or recreational vehicle is not used for living. sleeping or
housekeeping purposes,

(e) The boat, trailer or recreational vehicle is currently registered and licensed, as
required by state law, and

{f) The area must be kept free of weeds and debris.

(8} Vehicle Stack Space lor Drive-Thru lFacilities. In addition to meeting the ofl-sireet
parking requirements of the section, establishments with drive-thru facilities shall compily
with the following minimum vehicle stack space standards.

{a) Stack Space Schedule.

{1) Fast-lood restaurants, onc hundred ten feet (110"). as measured from
the order station.

(2) Banks, seventy fect (70", as measured from the telier drop.
(3) Automatic car washes, fifiy feet (50, as measured from the entrance.
(4) Other uses, thirty feet (30, as measured from the pick-up window.

{b) Design and Layout. Vehicle stack spaces shall be subject 1o the tollowing
design and layout standards.

(1) Stack spaces shall be designed so as nol to impede pedesirian access to
the building. on and off-site traffic movements, or movements into or out
ol parking spaccs.

{2) Stack space lanes shall be a minimum ol cight feet {8') wide, and shall
be separated from other internal driveways with painted lines or curbing,

Sec. 153-102. Driveways and Access—Multi-Family and Nonresidential Uses, The lollowing
standards shall apply to all driveways providing access to multi-family and nonresidential uses,
(1) General Standards.

{a) Access to property shall be allowed only by way of driveways, and o other
portion of the lot frontage shall be used for ingress or cgress Continuous curb
cuts are prohibited.

{b) Driveway design shall be such that minimization of interference with through
street traffic is achieved, and shall be subject (o site plan approval. The types of
vehicles that a drivewav 1s intended to serve shall be a prime factor in determining
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the acceptable radii of driveways,

(¢) Provisions for circulation between adjacent parcels should be provided through
a coordinated or joint parking system.

(2) Driveway Spacing

(a) Arterial Streets. Direct access to anv arterial street shall be limited to the
following restrictions:

(1) Spacing trom Signalized Intersections. All driveways providing access
to arterial streets shall be constructed so that the point of tangency of the
curb return radius closest to a signalized or stop sign-controlled
intersection, 15 at least one hundred twenty feet ( [20') from the
perpendicular curb face of the intersecting strect. In the event that this
standard cannot be met because of an unusually narrow or shallow lot size,
a reduction 1n spacing may be approved as long as the reduction does not
result in an unsate trattic condition.

(2} Spacing from Other {Non-signalized) Access Points, All drivewavs
providing access to arterial streets shall be constructed so that the point of
tangency of the curb return radius closest to any non-signalized street or
driveway intersection, 13 at least eighty feet (80') from the perpendicular
curb [ace of Lhe intersecting street or driveway . In the event that this
standard cannot be met because of an unusually narrow or shallow lot size,
a reduction in spacing may be approved as long as the reduction does not
result in an unsafe traffic condition.

{b) Collector Streets. Direct access to collector streets shall be reaulated in
accordance with the following standards:

(1) Spacing from Signalized Intersections. All driveways providing access
to collector streets shall be constructed so that the point of tangency of the
curh return radius closest to a signalized or stop sign-controlicd
interscetion, is at least one hundred twenty feet (120'} from the
perpendicular curb (ace of an intersecling arterial street and eighty feet
{80 from the perpendicular curb face of an intersecting collector or local
street. In the event Lhat this standard cannot be met because of an
unusually narrow or shallow lot size, a reduction in spacing may be
approved as long as the reduction does not result in an unsate tratiic
condition.

(2) Spacing from Other (Ivon-Signalized) Access Points. Alf driveways
providing access to collector streets shall be constructed so that the point
of tangency of the curb return radius closest to a non-signalized street or
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driveway infersection, is at least cighty feet (807) from the perpendicular
curb face of the intersecting street or driveway. In the event that this
standard cannot be met because of an unusually narrow or shallow lof size.
a reduction in spacing may be approved as long as the reduction does not
result 1n an unsafe traffic condition.

() Driveways Per Parcel

{1) At fcast one driveway shall be permitted for any [ot. Shared driveways
shall be recommended [or lots that have less than one hundred twenty feet
(120") of [rontage.

(2) Individual driveways shall be located a nunimum ol ten Teet (107 from
the side property lines. A separation of at least twenty feet (20" is required
between the driveways on one lot and the driveways on the adjacent lots.
Driveways on the same lot shall be no closer than fifty feet (50') to cach
other.

(3) Driveways on corner lots shall be located as far away from the
intersection as possible. In no case shall a driveway be mstalled closer than
five toet (8') to the beginning of the curb radius.

{d) Ingress/Egress Driveway Width, The width of the driveway throat shall not
exeeed forty feet (40') in width, Driveway lanes shall be a minimum of thirteen
feet (13%y In width and shall not have more than three (3) lanes in one entrance/exit.

Sec. 153-103. Landscaping and Screening. This section sets out the minimum landscaping and
screening requirements Tor new development in the city.

(1) Applicability Exemptions. The following shall be exempt from the standards of this
section:

(a) Residennial. The A, R-E, R-1, R-2, R-3, and R-4 districts shall be exempt from
all standards of this section; provided such standards shall apply to manutacturing
home parks.

(b} Existing Development - Changes in Use. Improvements or repairs to existing
developments thal do not result 1n an increase in floor arca, and changes in use that
do not result in an increase in intensity, shall also be exempt from all standards of
this section.

(2) General Landscaping Requirements, In the absence ol’a landscape plan approved by
the planning commission, the following general landscaping requirements shall apply to all
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development:

{(a) Landscaping Required. All multi-family development of five (3) units or more,
and all commercial development shall be required to provide at least one (1) tree
or three (3), five (5) gallon shrubs per unit within the development.

(b) Location. Landscaping required pursuant {0 this section shall be installed
between the property line and the required street setback areas.

(3) Parking Lot Landscaping. In (he absence ol a landscape plan approved by the planning
commission, the parking lot landscaping standards of this section shall apply to the interior
of all off-street parking areas contaimng more than ten (10) off-strect parking spaces.
They shall not apply to vehicle and equipment sales lots or storage areas, mulli-level
parking structurcs. or arcas devoted to drive-thru lanes.

{a) Relationship to Other Landscaping Standards. Trees provided to meet the
above general landscaping requirements may be used to meet a development’s
parking lot landscaping requirements.

(b) Required Landscaping, in the absence of a landscape plan approved by the
planning commission. at lcast one (1) tree or three (3), five {5) gallon shrubs shali
be provided for cach ten (10) parking spaces and fraction thereof within an oft-
street parking arca.

(c) Location. Required landscaping shall be reasonably dispersed throughout off-
street parking areas.

{(d) Planting Arcas. Planting areas that contain trees shall be at least seven feet (7')
wide and prolected by raised curbs to prevent damage by vehicles.

(4) Dumpsier Screening. Dumpsters located m any district shall be completely screened
from view on three (3) sides by a fence or wall with a minimum hewght of six feet (€'), or
one foot (1') talier than the dumpster, whichever is greater. The fence or wall shall
provide complete visual screening of the dumpster from three {3) sides, and be compatible
in material and color with the principal structure on the lot.

(5) Landscape Material Standards. The following standards shall be considered the
nunimum required planting standards for all trees and landscape material:

(a) Plant Quality. Plants installed to satisfy the requirements of this section shali
conform te or exceed plant quality standards emploved by nurseries. All plants
shall be nursery grown and adapted to the local area.

(b) Artificial Plants. No artificial plants or vegetation shall be used to meet any
standards of this section, unless expressly approved by the planning commission.
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{c) Trees.
(1) Types.

{a) Required. Where required or permitted, trees shall be of
ornamental, evergreen, or of the large deciduous types.

{b) Prohibited The following trees shall be prohibiled and shall
not be used to satisfy the landscaping or builering standards of
this section unless approved by the planning commission: box
elder, soft maple, hackberry, or American elm.

(¢) Species Mix. When more than ten (10) trees are required to be
planted to meet the standards of this section, a mix of species shall
be provided. For cach ten (10), or fractions thercol, another
diftering specics shall be used.

(2) Size.

(a) Medium and Large Deciduous Trees. Medium and larue
deciduous trees planted to satisty the standards of this section shall
have a minimuim height of eight teet (8), and a minimum diameter
of three inch (3"), measured at a point that is ar least four feer (49
above existing grade level.

{(b) Small Deciduous or Oramental Trees. Small deciduous and
ornamental trees planted to satisfy the standards of this section shall
have a nmunimum height of tour feet (47).

(¢) Conifers or Lvergreens. Conilers or upright evergreen trees
planted to satisfy the standards of this section shall have a minimum
height. after planting, of tive feet (57,

(@) Use of Existing Plant Material. Trees that exist on a site, prior
to 1ts development, may be used to satisty the landscaping standards
of this section provided they meet the size, variety, and location
requirements of this scction.

(6) Installation, Maintenance and Replacement.

{a) Installation. All landscaping shall be instailed according to sound nursery

practices in a manner designed to encourage vigorous growth,  All landscape

material, both living and nonliving, shall be in place prior o 1ssuance of a final

certificate of occupancy. A temporary certificate of occupancy may be issued
69



prior 1o installation of required landscaping it binding, written assurances are
submitted, insuring that planting will take place when planting season arrives.

(b) Maintenance and Replacement. Frees, shrubs, tences, walls and other
landscape teatures (which includes screening) depicted on plans approved by the
city shall be considered as clements of the project in the same manner ag parking,
building materials, and other details of the plan are considered elements. The
landowner, or successors in interest, or agents, 1f any, shall be jointly and severally
respansible for the following:

(1) Regular maintenance ol all landscaping in good condition, and i a way
that presents a healthy, neat, and orderly appearance. All landscaping shall
be maintained free from disease, pests, weeds and litter. This maintenance
shall include weeding, watering, tertilizing, pruning, mowing, edging.
muliching or other maintenance, as needed and in accordance with
acceptable horticultural practices:

(2) The repair or replacement of required landscape structures (e g tences
and walls) to a structurally sound condition;

(3) The regular maintenance, repair, or replacement, where necessary. of
any landscaping required by this section; and

(4) Continnous maintenance of the site.

{7) Alternative Compliance. Applicants shall be entitled to demonstrate that the intent of
this section can be more effectively met, in whole or in part, through alternative means I
approved by the planning commission, an alternative compliance landscape plan may be
substituted. in whole or in part, for landscaping requirements of this section.

{a) Procedurc. Alternative compliance landscape plans shall be considered through
the site plan review process.

{1} Review Criteria. In reviewing proposed alternative compliance
landscape plans, favorable consideration shall be given to exceptional
landscape designs that attempt 1o preserve and INCorporate oxisting
vegetation in excess of minimum standards, and plans that demonstrate
innovative design and use of plant materials. Allernative compliance
landscape plans may be approved upon a finding that any of the following
circumstances exist on the proposed building site or surrounding
properties:

(a) Natural land characteristics or exisimg vegelation on the
proposed development site would achieve the intent of this section,
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(b) Tnnovative landscaping or architectural design 1s employed on
the proposed development site to achieve a huffering effect that is
equivatent 1o the buffering or screening standards of this section,

{c) The required landscaping or buttering would be ineffective at
maturity due to topography, or the location of unprovements on the
site; or

(d) The proposed alternalive represents a plan that s as yood or
better than a plan prepared in strict compliance with the other
standards of this section.

Sec. 153-104. Corner Visibility, On corner lots at intersecting lwo-way streets, nothing shall be
erected, placed. planted, or allowed to grow in such a manner as to materially impede vision
between a height of two feet (27 and eight feet (8") above curb grade within the triangular area
formed by an imaginary line that follows street side property lines, and a line connecting them,
twenty-five feet (25') [rom their point of intersection. This sight triangle standard mav be
mereased by the city in those instances deemed necessary for promoting traftic safety, and may be
lessened al interscetions involving one-way streets.

Sec. 153-105. Residential Compatibility Standards. The compatibility standards of this section
arc intended to protect low density residential uses and neighborhaads from the adverse impacis
sometimes associated with higher density residential uses and nonresidential development. The
standards arc intended to mitigate the effects of uses with operating and structural characteristics
that are vastly ditferent than those associated with single-family uscs

(1) Applicability (Triggering Property). Compatibility standards shall apply o all
development in the A, R-M, C-1, C-2, and I zoning districts when such development iy
adjacent to “triggening property,” which shall include all property.

{a) Occupied by a single-family dwelling unit that is a use permitted by-right in the
roning district in which it 1s located; or

(b) Zoned in an R-E, R-1, R-2, R-3, or R-4 district.
{2) Exemptions.
(a) Notwithstanding the above apphcability provisions, compatibihiy standuards

shall not be triggered by property that is public right-of-way. roadway. or
utility easement,

(b) The foliowing uses and activities shall specifically be exempt from compliance
with compatibility standards:
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(1) Construction of a use permitted by-right in an R-E, R-1, R-2, R-3, or
R-4 district,

(2} Structural alicration of an existing building when such alteration docs
not increase the building’s square footage or height, or result 1n an
increase in noise, hours of operation, or other factors which would
impact surrounding properties; and

(3) A change in use that does nol increase the minimum number of ofl-
street parking spaces required.

{c) Setback Standards. The following setback standards shall apply to all
development that is subject to compatibility standards:

(1) Small Sites. On sites with twenty thousand (20,000) square feet of arca
or less that also have less than one hundred leet (1007) of street
frontage, structures shall be set back from the lot line of trigaering
property onc and onc-half'times (1 Y4 ) times the required setback.

(2) Large Sites. On sites with more than twenty thousand (20.000) square
feet of area or one hundred feet (1007) of street fTontage or mure.
structure shall be set back from the lot line of triggering property a
minimum distance equal to twice the required setback for the zone in
which the structure is to be located.

(3) Surface-Levcl Parking and Doveways. Surtace-level oft-strect parking
areas and driveways shall not be subject {o the above setback standards,
however such standards shall apply to parking structures. Surface-level
parking areas shall be set back a minimum of ten feet (107) from the lot
line ol'triggering property

(d) Building Teight. No structure shall exceed thictv-tive feet (357) in height with
fifty feet (307} from the 101 line of triggering property.

(¢) Screening Standards. Decorative walls, vegelative screening, lencing, or
earthen berms shall be provided to completely screen oft-street parking areas,
mechanical equipment, storage areas, and refuse collection areas from view ot
triggering property.

{f) Site Design Standards. The following additional site design standards shall
apply to developtnent that is subjecl to the compalibility standards of this section:

{1) No swimming pool, tennis court, ball field, or playground area (except
those that are accessory to a single-family dwelling unit) shall be
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permitted within fifty feet (507) of the lot line of triggering property.

(2) Dumpsters and refuse receptacles shall be locared a minimum ol
twenty-{ive feet (257} from the lot line of triggering property.

{3) Exterior hghting shall be designed and located to minimize light
spilling onto surrounding property.

Sec. 153-106. Fenees. Excepl as otherwise specifically provided in other codes and regulations
of the city. the [ollowing regulations shall apply to the construction of all fences.

(1) Maximum Height. Fences shall not exceed eight feet (8') in height, unless approved by
the planning commission. Fencing in 1 districts, and around tennis courts and other
recreational amenities, shall be exempt from this height liout.

(2) Corner Visibility. Fences shall comply with the corner visibility standards of Seetion
153-104.

(3) Construction/Materials. Fences in all residential zoning districts shall be constructed
0 that the horizontal and vertical support posts are inside the fenced area or hidden from
view of those outside the fenced area. This requirement shall not apply to lences that abut
nonresidential zoning districts or in situations where the owner ot the lot adjacent to the
fence agrees (0 a plan for placing support posts on the “outside” of the fence.  All exposed
steel, except galvanized metal, shall have a color finish coat applied to them and be
preserved against rust and corrosion.

{4} Design and Maintenance. All fences shall be maintamed 1n their original upright
candition. Fences designed to be painted or have other surface finishes shalf be
maintained in their ongmal condition as designed. Missing boards. pickets, or posts shall
be replaced in a timely manner with maternial of the same type and quality.

{5) Prohibited. Barbed wire and electrified fences shall be prohibited on all lots of less
than one (1) acres in area.

Sec. 153-107. Sidewalks.

(1) Multi-famity and Commercial Development. Sidewalks shail be required for alt multi-
family developments that comtam five {3} umts or more. Sidewalks may be required
through the site plan approval process for commercial developments,

(2) Construction Standards. Sidewalks shall be constructed n accordance with all
applicable city standards and specifications, and with all applicable ADA (Americans with
Disabitities Act) requircments. Sidewalks must be sciback at feast 37 trom the back of the
curb or pavement and such sidewalks shall have a minimum width of four (4) feet. This
specification shall be the city’s standard requirement. Provided, however, that under
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unique circumstances, exceptions may be made through site plan approval, for a sidewalk
to be attached to the curb or be located closer than three feet (3" to the curb, provided
such sidewalk shall have a minmmum width of six feet (6.

(3) Timing of Tnstallation. Required sidewalks shall be installed prior to occupancy of any
structure.

Sec. 133-108. Drainage and Stormwater Management. Adcquate provisions {or drainage of’
surface water and stormwater management shall be made tor all development and redevelopment.
Plans tor such, including grading plans, for all commercial and industrial development. and all
multi-family developments that contain five (3) units or more, shall be submuitted and considered
as part of the site plan approval process. All such plans shall be prepared by a registered
professional civil enginecr, licensed in Arkansas, and submitted and considered as part of the stie
plan approval process. Such plans shall contain adequate and properly designed measures to
control crosion and sediment discharge from the construction site, and to prevent water poliution
that may result from such discharges and runoff. The provisions of this section shall also be
applicable to all development and redevelopment impacting one (1) acre or morc of property,
regardless of the type of development or use.

DIVISION 10. BOARD OF ZONING ADJUSTMENT

Sec. 153-111. Creation and Appeintment. The Board of Zoning Adjustment {(BZA) is hercby
established, which shall be composed of the Planning Commission as a whole.

Sec. 153-112. Organization. The board of zoning adjustment shall adopt rules necessary to the
conduct olits aftairs and in keeping with the provisions of these regulations. Meetings shall be
held on a regular schedule and at such other times as the board may determine.  All meetings shall
be open to the public The board of zoning adjustment shall keep minutes of i#ts vote, indicating
such fact, and it shall keep records of its examinations and other official actions, all of which shall
be a public record. A quorum of the board shall consist of three (3) members. The concurring
vote of a majority of the total board members shall be necessary to revise any order or decision of
the administrative officer, or to decide on any matter upon which it is required to pass. The
administrative othical shall attend each meeting of the board and shall brng with lnm all plans.
specifications, plats, and papers relating to any case betore the board for determination.

Sec. 153-113. Powers and Duties. The board of zoning adjustment shall have all the powers and
duties prescribed by law and by these regulations, which arc more particularly described as
tollows:

(1) Administrative review. To hear and decide appeals where it 1s alleged there 15 error in
any order, requirement. decision, or determination made hy the administrative otficial in
the enforcement ol these regulations. The board may atfirm or reverse, in whole or in
part, said decision of the administrative official

2) Variances. To authorize upon appeal, in specific cases, such variance from the terms
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of thns zoning chapter as will not be contrary Lo the public interest where, owing to special
conditions, a literal enforcement of the provisions of these regulations would result in
unnecessary hardship that would deprive the owner of any reasonable use of the land or
building involved. A variance [rom the terms of these zoning regulations. shall not be
granted by the board of zoning adjustment unless and unti:

{(a) The applicant demonstrates thal special conditions and circumstances exist
which are peculiar to the land, structure or building involved and which are not
applicable to other lands, structures or buildings in the same district, that literal
mterpretalioun of the provisions of these regulations would deprive the applicant of
rights commonly enjoved by other properties in the same district under the ierms
of these regulations. that special conditions and eircumstances do not result from
the actions of the applicant; and that granting the variance requested will not
conter on the applicant any special privilege that is denied by the zoning
regulations to other lands, structures, or buildings in the same district.

(b} No nonconforming use of neighboring lands, structures, or buildings in the
same district. and no permitted or noncontorming use of lands, structures, or
buildings in other districts shall be considered grounds for the issuance of a
variance,

(c) The board of zoning adjustment shall further make a finding that the reasons set
forth in the application justify the granting of the variance, and that the variance is
the minimum variance that will make possible the reasonable use of land, building,
o1 structure.

{d) The board of zoning adjustment shall further make a finding that the granting
ol the variance will be in harmony with the general purpose and intent of these
zoning regulations, and will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

(e) In granting any variance, the board of zoving adjustment may prescribe
appropriate conditions and sateguards that it deems necessary or desirable.
Violations ot such conditions and safeguards. when made a part of the terms under
which the variance is granted. shall be deemed a violation of these regulations.

(1) Under no circumstances shall the board of zoning adjustment grant a variance
1o allow a use not permissible under the terms of these zoning regulations in the
district mvolved, or any use expressly, or by implication, prohibited by the terms of
these regulations in said district.

(3) Special exceptions. In addition to the powers and duties specitied above, the board ot
zoning adjustment shall also have the [ollowing powers and duties to hold public hearings

and decide the following special exceptions:
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(a) Interpret zoning district boundaries, upon appeal ol the zoning official’s
deternination and where uncertainty exists, as to the boundaries of the zoning
districts, or when the street or praperty lines existing on the ground are at vartance
wilh those shown on the zoning district inap.

(by Determine the amount of parking required for a use not listed herein.

{c) Vary the parking regulations by not more than twentv-five percent (25%)
where it is conclusively shown that the speetfic use of a building would make
unnecessary the parking spaces otherwise requited by these regulations.

{d) Permit an addition Lo a nonconforming structure provided that said addition
conforms (o all building code requiremnents, and turther provided that the current
use of the structure conforms te the zoning district in which it is located.

Sec, 133-114. Procedure for Application and Appeals.

(1) Application. Appeals to the board of zoning adjustrent may be taken by any person
aggrieved, or by any officer, department, or board ot the city atfected by. any decision of
the administrative official.  All appeals and applications made to the board shall be made in
writing within ten (]0) days atier the decision has been rendered by the administrative
official. Tivery appeal or application shall refer to the specific provision of the code
mnvolved and shall exactly set forth:

{a} The mterpretation that is clauned.
{b) The use for which the permit is sought; or

(¢) The details of the variance that is applied for, and the grounds on which it 1s
claimed that the vartance should be granted, as the case may be.

The appeal or application shall be filed with the ofticer tom whom appeal is taken and
with the board. The officer from whom appeal is taken shall forthwith transmit to the
board, all papers constituting the record upon which the action appealed from was taken.

(2) Public Hearing and Notice. The board shall fix a reasonable time tor the public hearing
of an application or appeal, give public notice of the time and place thereof. as well as due
notice to the parties in interest, and decide same within a reasonable time. Said public
notice shall be published at least once not less than seven (7) davs preceding the date of
such hearing, in a newspaper of general circulation in the city. The public notice shall give
the particular focation of the property on which the applicalion or appeal is requested. as
well as a brief statement of what the application or appcal consists. Fvidence of
notification of all adjoining property owners shall accompany all applications (0r vanances.
Such notitication shall include the above described public notice information, as well as
the time and place where the public hearing will be conducted. Public hearings may be
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adjourncd from time to time. and, if the time and place of the adjourned meeling is
publicly announced when the adjournment is made, no further notice of such adjourned
meeting need be published. At a public hearing any party may appear in person. by agent,
or by attorney.

(3) Effect of Appcal An appeal shall stay all proccedings of the action appealed from.
unless the person affected by such appeal certifics to the board, that, by reason of lacts
stated in the certificate a stay would, in his opinion, cause imminent peril to life or
property. Tn such case, proceedings shall not be stayed otherwise than by a restraming
order which may be granted by the board or a court of record on application, and notice to
the person from whom the appeal was taken.

(4) Time Limit on Permits. No order permitting the use of a building or premises. or the
alteration or erection of a building, shall be valid for a period longer than sixty (60) days,
unless such use is established or the erection or alteration is started within such period.
and proceeds Lo completion in accordance with the terms of a building permit.

(3) Appeals trom Board of Zoning Adjustment.  Any person or persons, or any board,
taxpayer, department, board or bureau of the city aggricved by any decision of the board
of zoning adjustment may seek review by a court of record of such decision. in the manner
provided by Arkansas law.

DIVISION 11. ADMINISTRATION AND ENFORCEMENT

Sec. 153-121. Administrative Officer. The provisions of thesc zoning regulations shail be
administered by the building department under the direction of the building/zonmg otticial, who
shall act as an administrative official. The official may be provided with the assistance of such
other persons as the mayor may direct. 1t shall be the duty of the administrative official to see that
these regulations are enforced through the proper legal channels. Appeal from the decision of the
administrative official may be made to the board of zoning adjustment. The administrative
official. and his designees. are generally empowered to carry out or conduct any activities
cssential to the proper admiuistration and enforcement of these regulations; said activities to
include, but not be limuted to, the following:

(1) Permits. To issue a zoning permit, building permit, and certificate of occupancy when
compliance is made with these regulations; to refuse to issue the same in the event of
noncompliance; and to give written notice of such refusal and reason thereot'to the
applicant.

(2} Coltections. To cause the collection of the designated fees as set forth in these
regulations,

(3) Records. To make and to keep all records necessary and appropriate to the office,
including records of the issuance and denial ol all zoning and building permits. and
certificates of occupancy. and the receipt of complaints of violation of these regulations

77



and action taken on the same, and to file such for record.

(4) Inspections. To inspect any building or land to determine whether violations of these
regulations have been committed or exist.

(5) Enlorcement. To enforce these regulations and take all necessary steps 1o remedy any
condition lound in violation. The city may enjoin any individual or property owner who s
in violation of these regulations to prevent or correct such violation. Any individual
agarieved by a violation of these regulations may request an INjuNCtion against any
individual or property owner in violation of these regulations, or may mandamus any
official to enforce the provisions of these regulations.

(6) Advisements. To keep the mayor, city council, planning commission, and board of
zoning adjustment advised of all matters other than routine that relate to the
administration and enforcement of these regulations.

Sec. 153-122. Zoning and Building Permits. {t shall be unfawful to commence the
construction, reconstruction. moving, demolition or structural alteration of any building until a
zoning permit and a building permit has been issued. No building permit shall be issued untess the
proposed construction or use is in full conformity with all the provisions of these regulations and
other applicable building codes, laws, or regulations. A zoning permit shall also be required lor
the use or reuse of property, buildings, or structures where building permits are not required.
Compliance with paved parking and other sitc standards shall be aclieved as a condition a change
of use lor commercial, industrial and multi-family purposes. In addition, a zoning permit
evidencing compliance with the provisions of these regulations shail be a pre-requisite 1o the
issuance of a city privilege or occupation license.

All applications for building permits shall be accompanied by a reproducible plan drawn to scale,
showing the size of the building io be erccled and its location on the coning lot, the location of
any existing buildings or structures, location and dimensions of all driveways and parking or
loading areas. drainage and such other information as may be necessary to provide for the
administration of these regulations.

Site plans shall be required for all multi-family development proposals of three units or more, as
well as for all new commercial and industrial development of 7,500 square feet of less, and
substantial redevelopment. Such plans shall be reviewed and approved at the stail level. subject
to appeal by the applicant to the planning commission; provided that commercial developments of
over 7.500 gross square [eet, multi family developments ol more than three units, and substantial
redevelopment, shall be approved by the planiing commission  Site plan decisions by the planning
commission shall be subject to appeal to the city council. Complete requirements for site plans
are included in the appendices hereto.

Sec. 153-123. Certificate of Occupancy,

(1) Purpose and Autherity. Certificates of occupancy are required to ensure that
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completed structures and the development ol property of which such structures are a part,
comply with the pravisions of this chapter, as well as any site plans or conditional use
approvals [or such structures and development  The building official shall have the
authority and responsibilily to issue and keep records ol certificates of occupancy m
accordance with the requirements set forth in these regudations, and the building code. A
certificate ol occupancy must be applied for, and 1ssued by the building official prior to
occupancy and use of a structure or premises for any ol the {ollowing:

(a) Any new structure
(b) Any addition to an existing nonresidential structure.

{c) Any change in occupancy or use of a building or premses (hat mvolves
nonresidential occupancy.

(d) Placement or change i occupancy of any manufactured home on any lot or
parcel, regardless of use.

(2) Procedure. A certificate of occupancy shall be applied lor coincident with the
application tor a building permit, and roust be issued before occupancy and connection of
utilitics to such building.

The building official or his designaled agent shall inspect the property that 1s the subject of
an application within a reasonable time afier a completed application has been filed, and
shall issue a certificate of occupancy if the premuses and the property comply in all
respects with the applicable development regulations in effect tor the city. 1f the premises
do not so comply, the building official shall deny the application in a written notice mailed
to the applicant with five (5) days. excluding weekends and holidays, after the inspection
of the property, specifying the provisions of which regulation or code the structure or
development does not comply.

A lemporary certificate of occupancy may be Issued for a portion or portions of a building
that may safely be occupied prior to final completion of the building. A temporary
certiticate of occupancy shall be valid for a period not exceeding one (1) month, and may
be renewed on a monthly basis up to a total of six (6} months. Such temporary certificate
shall not be construed as, in any way, altering the respective rights, duties, or obligations
of the owner or of the city relating to the use or occupaney or any other matter reguired
by these regulations.

{3) Contents of Certificate of Occupancy. Information required for submission to obtain a
certificate of occupancy shall include:



(a) Name of applicant.
(b) Nature and extent ol the applicant’s ownership interest in the subject property.
{c) Address of the property for which a certilicate 1s requested.

(d) A legal description of the property, the zoning classification for the property.
and a statement that the use of the property is allowed or permitted in the zoning
classification for the property

(e) A site plan for any new construction (same as required for a building permit)
for the structure, or the development of which such structure is a part, is reguired.

{1} Such other information as requested by the building official to ensure
conformance with applicable development regulations,

Sec. 153-124. Penalty for Violation, Any person, firm or corporation wha shall violate any of
the provisions of these zoning regulations. or tail to comply thereatter with any of the
requirements thereof. or who shall build. alter. mowve, or occupy any building in violation of any
detatled statement or plans submitted and approved hereunder, shall be guilty of a misdemeanor
and shail. upon conviction, be punished by a fine not exceeding (ive hundred dellars ($500.00) or
double such sum for each repetition thereof. 1f the violation is, in its nature. continuous in respect
to time, the penalty for allowing the continuance thereof is a fine not to exceed rwo hundred titty
doliars ($250.00) for each day that the same is unlawfully continued. The owner or owners of any
building or premises or part thereol where anything in violation of these regulations shall be
placed, or shall exist, and any architect, builder, contractor, agent, engineer, person, firm or
corporation emploved in connection therewith, and who may have assisted in the commission ol
any such violation, shall be guilty of a separate offense. and upon conviction thereol shall be tined
as hereinabove provided.

Violations of these regulations that are continuous with respect to time are a public nuisance and
may be abated by injunctive or other equitable relicl” The imposition of 4 penalty, however. dacs
not prevent the simultancous granting ol equitable relief in appropriate cases.

See. 153-125. Amendments. 'T'wo (2) types of amendments to these zoning regulations are
recognized: one being a revision in the text provisions, and the other being a change of boundary
n a zoning district (a.k.a. a map amendment or rezoning).

(1) Text Amendments. Amendments to the text may be initiated by the planning
commission, the ety council, or by the mayor. Proposed amendments shall be processed in
accordance with the procedures sel forth in this section.

{a) Notice. The building/zoning otticial shall be responsible for scheduling a public
hearing before the planning commussion. He shall prepare the content of'a public
notice, and ensure that the notice is published in a newspaper of general circulation
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within the city at least fifteen (15) days before the public hearing.

(b) Hearing and Recommendation by the Planning Commission. The planning
commission shall conduct a public hearing on the proposed amendment, hearing
both the proponents and opponents, it any. Following the public hearing, the
commission shall determing its recommendation(s) regarding the proposed
ametdment, and make such known to the ety council

(c) Action by the City Council. After receiving the recommendation of the
planning commission, the city council may approve the amendment as submitted;
approve a revised version they deem appropriate; return it back to the planning
commission for further study and reconsideration; table it; or deny it. 1f the city
council action does not take place within six (6) months afler the planning
commission’s public hearing, the amendment process must begin anew.

(2) Change in District Boundary. A change in a zoning district boundary, also referred to
as a map amendment or rezoning, may be proposed by the city council, the planning
commission, or by a property owner or his legal agent.  Such amendments shall be
considered in accordance with the procedures set forth in this section,

(a) Application Submittal. A complete application for a change in a zoning district
boundary (or map amendment), hereafter referred to as a rezoning, shall be
submitted to the zoning official in a form established for that purpose. along with a
non-refundable processing fee of two hundred [ifty dollars ($256.00).

Applications shall be filed by the 20™ of the month in order to be placed on the
planning commission agenda for the subsequent months’ first meeting, which s
held on the second Tuesday thercof. No appheation shall be processed until the
zoning official determines that the application is complete, and the required fee has
been paid.

{b) Notice. Prompily upon determining that the application is complete, the
zoning official shall schedule a public hearing date before the planning commission,
notify the applicant of the hearing date, and provide at least fifteen (13) days notice
of the hearing in a newspaper of general circulation in the city, The notice shall
indicate the time and place of the pubtlic hearing: give the general location and
description of the property. such as the streel address and acreage mnvolved;
describe the nature, scope and purpose of the application; and indicate where
additional information about the application ¢an be obtained.

The applicant shall (1) post notice on weatherproof signs provided by the city: (2)
place the signs on the property that is the subject ol the apphication at least ten (10)
days betore the public hearing; and (3) ensure that the signs remain continuously
posted until a final decision 18 made by the ¢ty council. One (1) sign shall be
posted by the applicant for each three hundred [eet (300" of street [rontage, up to
a maximum of four (4) signs. Signs shall be placed along each abutting street in a
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mannert thal makes them clearly visible to neighboring residents, and passers-by.
There shall be a minimum of one (1) sign along each abuiting street.

Individual property owners applying for changes to the official zoning map shall
present evidence or an alfidavit, at least ten (10) days prior to the required public
hearing, that all property owners within one hundred feet (1007} have been notified
of the proposed zoning change and of the time, date. and place of the public
hearing.

(c) Hearing and Recommendation by the Planning Commission. The planning
commission shall hold a public hearing on the proposed rezoning. At the
conclusion of the hearing, and after deliberation, the commission shall recommend
approval as submitted; may recommend approval of less area and/or of a lesser
intense, but like classification than what was applied for; table with cause, not to
excced one time for consideration at the next meeting: or deny the application.
The commission shall, regardless of the action taken. submit an accurate written
summary of the proceedings to the city council,

(d) Hearing and Action by the City Council. After the planning commission
recomends approval of an application, the applicant shall be responsible for
preparing the appropriate ordinance, and requesting that the recorder-treasurer
place it on the city council agenda. The zoning ofticial shall review the proposed
rezoming ordinance, prior ta its placement on the city council agenda. to verity that
the contents of the document, and the property description therein. accurarely
rellect the action taken by the planning commission.

If the planning commission does not recommend approval of an application, the
city councii may consider the matter, but only afier an appeal is filed by the
property owner with the recorder-treasurer, and a special public hearing is set and
subsequently held.  Applicant responsibility with regard filing documents with the
recorder-treasurer, as described above, 1s also applicable.

In considering an application for approval, whether on appeal or not. the city
council may reduce the amount of land area included in the application. but not
increase 1t; and may change the requested classification in whole or in part. to a
less intense zoning district classitication than was indicated in the planning
commissions’ required public notice

(5) Approval Criteria. The criteria for approval of a rezoning are set out in this

section. Not all of the criteria must be given equal consideration by the planning
comnussion of cily council in reaching a decision. Yhe criteria to be considercd

shall include but not be Iimited to the following;

(a) Consistency of the proposal with the comprehensive plan
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(b) Consistency of the proposal with the purpose of these regulations,

{c¢) Compatibility of the proposal with the zoning, uses and character of the
surrounding ared.

(d) Suitability of the subject property for the uses to which it has been
restricted without the proposed zoning map amendment.

(¢) Extent to which approval of the proposed rezoning will detrimentally
aflect nearby property including, butl not linted 1o, any impact on property
value, traflic, dramage. visual impainment, odor, noise, light, vibration,
hours of use/operation, and any restriction to the normal and customary
use of the aflected property.

() [ength of time the subject property has remained vacant as raned, as
well as ity zomng at the time ol purchase by the applicunt; and

(g) Impact of the proposed devclopment on community Facilities and
services, including those related to utilities. streets drainage, parks. open
space. fire, police, and emergency medical services.

(0) Successtve Applications. [n the event that the city council denies an
applicatton lor a rezonming. a simular application imvolving any of the property
congidered in the previous rezoning request shall not be considered by the planning
commission (or six (6) months from the date of the denial by the city council,
unless the planning commission, upon recommendation by the zoning official,
determines that there is a significant change in the size or scope of the project, or
that conditions have changed in the area affected by the proposed rezoning.

Sec. 1533-126. Fees, Belore any action shall be taken as provided in these regulations, the
applicant shall submit g fee with the application in accordance with the schedule below. TUnder no
condition shall said sum or any part thereof be refunded for failure of said action to be approved
by the city.  These lees do nol apply: see proposed lee schedule



TONTITOWN PLANNING FEES
Schedule of T'ees 2005

Technical Plal Review - % 40000
Prcliminary Plat -$400.00 or $25.00C per Lot up 1o 30 lots
whichever is greater-30 lots to 100 lots
S 1,875 00-Over 100 lots $ 1.875.00 or
$ 25.00 per lot, whichever is greatrer,
1o a maximum of § 3,000 00

Final Plat -3 300,00
[nformal Plat -3 [60.00
I.arge Scale Development (PC) - %400 00
Tech Review for LSD - § 500,00
Conditional Lse - $ 200.00 Each Request
Rezoning - $ 30000
Tech Re-Plat Review -3 400,00

Re-plats - Same as Preliminary Plat
Board of Zoning Adjustment

Variance Request -8 7500
Zonnig Regulations (Copies) - 52000
Drainage Manual (Copics) - %5000
Agrial Dise/ N/A

Subdivision Regulations (Copies} -5 15.00
Storm Water Regulations (Copies) -$ 1300
Planned Uinit Development - § 1.006.00
Home Occupation Permit -$ 5000
Appeal of Planning Commissian Decision - $ 200.00
Appeal of Building Otficial Decision - £200.00
Certificate of Zoning Compliance -8 5000
Drainage Review -8 150.00
‘Traffic [Impact Review -5 15000
Grading Permit - S 5000
Lot Split Permit - S 130,00

DIVISION 12, VALIDITY AND REPEAL

Sec. 153-131. Validity. These zoning regulations and the various parts, sections, subsections,

sentences, phrases, and clauses thereof are hereby declared 1o be severable. If any part. sentence,

or paragraph, section or subsection, phrase or clause 1s adjudged unconstitutional or invalid, it 15
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hereby provided that the remainder of these zoning regulations shall not be atlected thereby.

The city council hereby declares that all such remaining parts would have been passed irrespective
ol the validity or invalidity of any parts found to be mvalid.

Sec. 153-132. Repeal. Al ordinances, codes, or regulations, or parts of ordinances. codes, or
regulations. in conflict with these zoning regulations, or inconsistent with provisions of these

regulations are hereby repeaicd to the extent necessary to give these zoning regulations lull force
and cffect upon their adoption by the city council,

Appendix A
Site Plan/Conditional Use Peymit Checklist

At a minimum, site plans and/or conditional use permit applications shall be provided on a suitable
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medium. Sites plan shall provide the following information and format:

I Name of the development and/or subdivision,

[

. Address and lot number of the property;

¥

3. Location map drawn Lo a minimum scale of one inch (1) equals anc thousand leet
(1,000 and including cily limits and streets with one-hall (V%) mile radius of the site;

4 Name, address and telephone numbers of all owners and the applicant;
S North arrow!

6. Drawn to a minimum scale of one inch (1"} equals fifty feet (50'), and a graphic scale
included:;

7. City, county and state;

8. Date:

9. D[xisting zoning;

10, Name. address, and telephone number of all professional consultants;
11. Scal of the appropriate professional registered in the State of Arkansas,
12. Acreage and square footage of the site;

13, Minimum required street, side, and rear setbacks (per city code), and by private
requirements, if any exist, if more restrictive than the city code requirements:

14. Floodway and tloodplain boundaries with elevations referenced to, and showing the
exact location of, the nearest benchmark;

15. Existing and proposed land contours showing vertical intervals no greater than two
feet (2

6. Adjoining properly owners:
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17 Length of site boundaries measured to the nearest one tenth (1710) foot;
18 Value of all true bearings and angles as dimensioned in degrees and minutes:

19, Location, square footage and cxterior dimension, measured from outside walls ol all
existing and proposed buildings and structures;

20 All proposed improvements in their exact relationship Lo existing contours and other
topographic features:

2 1. Casements indicating location, dimension, and type,

22 Existing and proposed location, size and type ol water lines, fire hydrants, saniary
sewers, storm sewers, culverts, street improvements and any other utilities and services
affected by the site, including dumpster location and type of sereening;

23 Drainage plan (if required by the city engineer) indicating all existing and proposed
drainage locations, size, and type. plus drainage caleulations that meet the ¢ity’s
requirements, must be certified by a registered professional engineer licensed in the State
of Arkansas. A stormwater management plan, and a grading plan, may also be required by
the city engineer;

24 Parking and traffic control plan indicating the location, dimension and type of vehicle
access. handicapped person vehicular and pedestrian access, parking spaces. loading
provisions and traffic control devices:

23 Sign location and type:

26. Screening and bultering;

27 Landscaping plan indicating location, size and type of existing and proposed
maternials,

28, Resirictive covenants, grants of casements, or other restrictions in a recordable torm;
29. Common open space plan, and proposed amenities (i applicable),

30. Lighting plan indicating location. type, direction, and intensity measured in
footcandles; and

31. Location and characteristics of any historical structures and siles.

87



Appendix B

Preliminary PUD Checklist

Preliminary Planned Unit Development (PUD) Plan Application Checklist. The development
concept ol all land areas encompassed by the prelimvinary development plan shall be adequately
described in scaled drawings and related reports. Applicants shali define the general torm and
extent of proposed development in sufticient detail to demonstrate compliance with all
development and performance requirements. At a minimum, the application shall inchude the
following,

| T'he preliminary development plan shall be prepared by a registered professional
architect or engineer licensed Lo practice in the State of Arkansas, and submitted on a
suitable medium. The drainage plans (and stormwater and grading plans, it required). and
strect construction details, specifically, shall be prepared by a professional civil engincer
licensed to practice in the State of Arkansas. The preliminary development pian shall bear
a legible stamp of Lhe architect or engineer preparing the plan on each page submitted:

2. Parcel size (acreage and square footage),
3. Total square footage of building coverage;
4, Density (number of residential units per net acre):

5. Total square footage of private open space provided for each residential unit, if
applicable:

6 Total square footage of commaon open space provided on the total site for the use and
benefit of all the occupants, less parking lots. streets, and driveways. il applicable;

7. North arrow and graphic scale;

8. Proposed public utility layouts (sewers, water, electricity, gas, cte.) showing feasible
cannections to the existing or proposed public utility systems;

9. Location of existing and platted property lines. streets, buildings, bridges. culverts,
drain pipes, water mains, scwers, public utility casements, wooded areas, wetlands and the

zoning classification of the proposed PUD and of the adjacent land;

10. Contour intervals of two feet (2'),



11. The names, rights-ol-ways and surface widths, grades, and locations of all proposed
streels. The tocation and dimensions and usc of proposed easements, and. location and
dimensions of proposed open space;

12 Proposed profile of strect grades,

13, Areas within the PUD that are desivnated to be developed in phases shall be clearly
indicated with a date of completion for each phasc indicated:

14, Proposed sireets shall be designated as public dedicated. or private strects:

15 Adequate provisions for drainage of surface water shall be submitted in sufficient
detail fo provide for a review by the city engineer. Drainage plans shall provide a
description, specifications and drawings prepared by a professional civil engincer licensed
lo practice in the State of Arkansas The drainage plan shall indicate adequate PrOVISIONS
to provide drainage for the PUD, and tor adjacent arcas affected by dranage across, or
from said development. Grading and stormwater plans may also be required;

16, Preliminary development plans shall be submitted in ten (10) copies at a scale of one
inch (1") equals one hundred feet (100'),

[7 Traffic impact study prepared by a registered professional engineer, if requested by
the zoning official,

18. Conceptual landscape plan indicating plam materials and location:
19. Lot design and layout of multi-family devclopments,
20. Typical square footage of each dwelling unit type:

21, Minimum setbacks,

tJ
!.‘\J

Floor area ratios of all nonresidential uses;

| o]
tad

. Location and square footage of all nonresidential uses; and

24, Height of structures in stories and feet.
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Appendix €

Final PUD Plan Checklist

Tinal Planned Unit Development (PUD) Plan Application Checklist. At a minimum, the linal
development plan shall contain all information required in the preliminary development plan, plus
the lollowing, and be submitted on a suitable medium:

—

Letter from the applicant requesting a final development ptan revicw;

]

Description of the maintenance provisions of the development, where applicable,

3. Survey of the property;

N

Indication, in fect. of the interior curb radius for all vehicle turning movements within,
into, and ofl the sitc;

6. llustration of proposed street improvements to be provided in relation to property
lincs. including additional dedication, if required. and widih of curb cuts,

7. THustration of existing and proposed water supply for fire protection; utility systems.
including sanitary sewers, water, electric, cable television. gas and telephone: necessary
easements for said utilities indicated. and evidence of approval trom the responsible utility
providers lllustration of existing storm sewers, ditches, or waterways, and, dedicated
easements [or said drainage indicated and approved by the city engineer as to the
adequacy ot said easement for maintenance access;

8. lllustration ol location of structures, structure dimensions, including building height
and dimensional distances between structures. Where structures abut a public or private
street right-of-way the dimensions from structure foundations to said right-of-way nust be
indicated. The dimensional distances between structures shall be measured (o the nearest
point of the structure; and

9 Detailed landscaping pian showing the spacing, size, and specific types of landscaping

material for all areas of the PUD that are designated as common usable open space. plus
the landscaping requirements.
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