ORDINANCE NO. / T

AN ORDINANCE ADOPYING AN INTERLOCAL
COOPERATIVE AGREEMENT ON LAW ENFORCEMENT,
BETWEEN WASHINGTON COUNTY, ARKANSAS AND THE
CITY OF TONTITOWN, ARKANSAS, DECLARING AN
EMERGENCY, AND FOR OTHER PURPOSES

WHEREAS., the City of Tontitown, Arkansas and Washington County, Arkansas have
entered into an Interlocal Cooperative Agreement which sets out the rights and obligations of each
of them regarding the deposition of fines in the Springdale District Court or Praine Grove District
Court, and for other matters pertaining to law enforecement; and,

WHEREAS. the City of Tontitown and Washington County are granted the authority to enter
into such Agrcement pursuant to Ark. Code Ann. §14-14-910.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
TONTITOWN, ARKANSAS, AS FOLLOWS:

Section 1. That said Interlocal Cooperative Agreement, a copy of which is attached
hereto and incorporated hercin by reference as Exhibil “A™ as il set out fully word for word, is
hereby adopted.

Section 2. Emergency Clause. Tt is hereby declared that an emergency exists, and this
Ordinance, being neccssary for the preservation of the health, safety, and welfare of the citizens of
the City of Tontitown, Arkansas, shall be effective immediately upon its passage, approval, and
publication.

This Ordinance repeals any ordinances or parts of ordinance in conflict herewith.

PASSED AND APPROVED THIS fz 'L day of December, 2004.

by & // A ”“LF% =

deel R. Watson, Maym
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AN AMENDED ORDINANCE ADQPTING AN INTERLGCAL

COOPERATIVE AGREEMENT ON LAW ENFORCEMENT,
BETWEEN WASHINGTON COUNTY, ARKANSAS AND THE

CITY OF TONTITOWN, ARKANSAS; AND DECLARING AN
EMERGENCY.

WHEREAS, the City of Tontitown Is a city of the 2" class and desires
to provide law enforcement services; and,

WHEREAS, the City of Tontitown desires to contract with Washington
County to provide law enforcement services over and above services itis currently able to
provide; and,

WHEREAS, the City of Tontitown and Washington County are granted
the authority to enter into such Agreement pursuant to Ark. Code Ann. §14-14-910; and,

WHEREAS, the Quorum Court pursuant to Ordinance No. 2004-61
approved said interfocal agreement; and,

WHEREAS, cerain changes have been made fo said agreement
which necessitates this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM
COURT OF THE COUNTY OF WASHINGTON, STATE OF ARKANSAS:

ARTICLE 1. That said Interlocal Cooperative Agreement waich is
attached as Exhibit “A” hereto and incorporated by reference as if set out fully word for
word, is hereby adopted.

This ordinance repeals any ordinances or parts of ordinances in
conflict herewith.

_ ARTICLE 2. ltis hereby found and determined that an emergency
exists, affecting the life, health, safety, and property of the citizens of Washingfon County,
in that this agreement is immediately necessary for law enforcement services to be

provided to the City of Tontitown and this ordinance shall be in full force and effect
immediately upon passage.

MN IA-IE0 N
JERRY HUNTON, County Judge

DATE

KAREN COMBS PRITCHARD, County Clerk

Sponsor: Ken Kieklak .
Date of Passage: December 9, 2004

Votes Forr_ 12 Votes Against:_ 0
Abstentions: 0 Absent._ 1
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INTERLOCAL AGREEMENT

THIS AGREEMENT, is madc pursuant to Ark. Code Ann. §14-14-910, by and between
the County of Washington, Arkansas, (hereinalter referred to as the “County™), and the City ol
Tontitown, Arkansas (hereinafter referred 1o as the “Caty™).

WIENESSE T

(1) WHEREAS, the City is a ¢ity of the 2% ¢lass and desires to provide law enforcement
services; and,

(I1) WHERKEAS, the City desires to coniract with Washington County to provide law
enforcement services over and above services it is currently able o provide; and,

(1) WHEREAS, Deputy Sheriffs assigned o City shall be empowcred to make arrests
and issue citations for violations of City Ordinances and State misdemeanors; and,

(IV) WHEREAS, said citations and armrests will be within the jurisdiction of the
Springdale District Court or Prairie Grove District Court effective January 2005; and,

(V) WIHEREAS, by virtue of this Agreement, City will substantially alleviate the burden
of the Washingion County Sheri{l’s Office of responding to cal’s in the City and testilying in court
regarding any arrests or ¢ilations.

NOW, THEREFORE, KNOW ALl MEN BY THESE PRESENTS, that for and
consideration of the above premises, and for the mutuai obliguiions hereby crcated and the mutual
bencfits so derived, the partics agrec as follows:

{A) Itistheintent ofthe parties to creatc a fong standing and permanent relationship with
regard to the matter discussed herein, The City und the County shall coordinate thefr
efforts to provide for greater law enforcement protection, at a reduced revenue for
their citizens through the Interlocal Agrecment. Either party may, by majority vote of
its respective govermning bady, elect to miodify, or terminate this Agreement. In order
for this Agreement (o be modified, the governing bodies of both the City and the
County must so indicate by a majority vote of their respective governing bodies. [fthe
partics shall desire to terminate this Agreement, the party or partics so desiring to
withdraw shall give the other party six (6} months written notitication of their intent
to withdraw, which notice shall be given by cortified mail, retumn restricted to the
addressce, and mailed to the Mayor of the City of Tontitown or the County Judge ol
Washington County, as the casc may be. Notice shall be considered given on the date
of the postmark. If cither party wishes Lo termiinate this Agreement, the Agreement
will terminate a: the end ofthe six (6) montis notice period. For a period within which
this Agreement shall exis(, the governing bedies may amend said Agreement as
arovided hereinafter in Paragraph N,

(B) The parties shall keep a list of all property purchased inn furtherance of this
Agreement, with each such item o »roperty being visibly labeled, tagged, marked, or
otherwise properly idenlificd as tc the owner of such property. For purposes of this



()

(D)

()

(F)

(G)

Agreement, ownership of property is determined by the party directly purchasing
same, reimbursing the other party for the cost ol'such purchase, or paying the cost for
the leasing or renting of any property, In the event of the termination of this
Agreement; the parties shall each receive thuir properties, so identified as set forth in
this subsection; provided, however, that the titting of' vehicles used by the partics shall
be further governed by the provisions of subscction (E) below,

The composition of the Tontitown Branch i to the number of personnel and their
positions will be approved ot an annual basis by the Tontitown City Council upon the
advice and recommendation of the County Sheriff. The Sherifl shall make such
recommendations to the City Council on or Lefore the first scheduled City Council
meeting in October. Pursuant to subsceotion (B), the Counly shall maintain
supervision over all personnel hired under Uiis Agreement regardless of the fact that
final approval of the number of such personuc! rests with the Tontitown City Couneil,

The City shall provide sufficient revenues to the County, on a monthly basis, whereby
the salaries, health insurance, pension fuuds, workers compensation, and other
reasonably necessary personnel costs are {unded for the personnel which shall
compose the Tontitown Branch, Any such saluries and other benefits described herein
shall be paid directly from the County to the personncl of the Tontitown Branch, no
such payment coming directly froni the City. Salaries paid will bein accordance with
the overall pay scale of the Sheriff”s Departinient in such a way that there will be no
salary advantage or disadvantage for personncl ofthe Tontitown Branch. Experienced
Tontitown Branch personnel will not be transferred to the County without being
replaced with persons of like experience. In the event that this Agreement is dissolved
and as aresult of sueh « Washington County deputy is hired as a police officer by the
City as sct forth in Section B, then City shall reimburse County in accordance with
Ark. Code Ann. §12-9-209 pertaining to training expenses at the Law Enforcement’
Academy, il any. : ‘

The County shall provide vehieles for the use of deputies assipgned (o the Tontitown
Branch and the City will reimburse County for such, which reimbursement shall
consist of purchasc price, insurance, maintenunce, and costs of operation. The County
shall, on a monthly basis, provide the City with itemized bills and/or invoices for all
such services necessary for the operation of said vehicles. The Sheriff will advise
City of the cost of such for its approval. The use of said vehicles should be primarily
for the Tontitown Branch, The County shall maintain all insurance costs, which will
be reimbursed by City. The Tontitown Branch vehicles will be marked as county
sheriff patrol cars with additional designation reflecting thoir assignment to the
Tontitown Branch and will be used in and ncar the City of Tontitown unless an
emergency or unusual circumstance will require their use away from the City. In
accordance with County policy, no vehicle will be used for personal use but said
deputies will drive said vehicles to and froi their homes. Title to the vehicles shall
be held in the name of the County and the Clity, so as to better facilitate transfer of
title to the City in the event of the termination of this Agreement.

The County shall be responsible for all fucl und maintenance as required for all said
vehicles and the City will reimburse the Couiity [or such.

The City shall provide a substation office for the Tontitown Branch. The County shall
provide dispatching services as required for tiie Tontitown Branch,



(H) The personnel which constitute the Tontitown iiranch shall be under the direction,

(1)

)

(X)

()

supervision, authority and control o[ the Sheriff of Washington County, Arkansas,
The City shall, upon acceptanec of this Agreement, provide the funds and erdinances
necessary to accomplish this Agreement. In a like manner, the County, upon
acceptance of this Agreement, shall take all steps necessary for providing the funds
and ordinances neccssary for enaciment and enforcement this Agreement. Each party
agrees to act in the utmost good faith and to take all steps necessary for the
enforcement of the provisions and agreements contained herein.

The arrests and citations in the City shall be lodged in the Springdale District Court
or Prairic Grove District Court as determined by State Law, All fines generated, as
aresult of such, shall belong to City. All fines from citations and arrests made outside
the City shall belong to the County. For purposes of this Agreement, a citation and/or
arrest shall be considered a City offense if the acts giving risc to such offensc oceurred
within the city limits of Tontitown, regardless o' where the eventual stop, issuing of
citation, or arrest is made. A citation and/or arrest shall be considered a County
offense if the acts giving rise lo such offense occurred outside the city limits of
Tontitown, regardless of where the eventual stop, issuing ol citation, or arrest ismade.

The Sheriffis authorized to usc any employees as the Sheriff deems necessary which
are a part of the Tontitown Branch for the purpose of investigating alleged olfenses
ol'the Arkansas Criminal Code which may oceur in either the County or the City. The
Sheriff is authorized to use the Tontitown substation in any manner he deems
appropriate for providing law enforcement protection for the citizens of the county
and the city, recognizing, however, that the primary use of said substation shail be for
the protection of the residents of the City.

There shall be a Board created by the City and the County for the purpose of
effcetuating this Agreement and coordinating the efforts necessary for carrying out
this Agreement. This Board shall consist of the Sheriff of the County, the Mayor of
the Cily, the County Judge, and one (1) memiber of the City Council of the City of
Tontitown approved by the City Council and one (1) member of the Quorum Court
of Washington County, appomted by the Counfy Judge and approved by the Quorum
Court. Furthermore, the Mayor may appoint 4 citizen of Tontitown to scrve on said
Board.

The Interlocal Board shall meet as nceded. Meetings may be called as the need arises
by the Mayor, the Sheriff, the County Judge ¢r any member of the Interlocal Board.
Minutes shall be kept and copics shall be provided to the City Council and the

Quorum Court,

(M) The Interlocal Board shall in no way be construed 1o be & Civil Service Commission

(N)

or Grievance Committee and shall only serve for the effectuation and coordination of
this Agreement.

Tt is agreed and understood that Loth partics have tort immunity, which remains
preserved and both are participants in Risk Management Programs to protect them
from certain types of Federal and S:ule civil rights causes of action. Each party shall



maintain sufficient coverage to protect cach in the event both or one of them is sued.
Nothing in this subsection shall, however, be intetpreted to mean that during the time
this Agreement is in force, all deputies shall not remain under the supervision of the
County, including all County polices, rules, and regulations, consistent with
subsection (B) herein. Nothing herein shall be construed to require either the City or
the County or their respective Risk Management Programs to indemnify the other,

(Q) This Agreement may be amended from time to time by the governing badics of City
and County, The party desiring to amend this Agreement shall draft their proposed
amendment and, afler passage by their governing body, submit the proposed
amendrient to the other party, whereupon said party’s governing body shall vote upon
said proposed amendment, Should the amendment be aceepted by both parties, it will
lhereafier become a part and parcel of this Agreement. Should either party fail to
approve a proposed amendment, it will have no force or effect.

(P} The various provisions and parts of this Ayreement arc hereby declared to be
seversble and if any scction of part of a section, provision or part of & provision
herein, is held to be invalid such holding shall not invalidate or effcet the remainder

of'this Agreement,

(Q) This Agreement supersedes all previous agrcements and amcndments thereto that
relate to the Interlocal Agreement of Law Enforcement.

IN WITNESS HERETO, Washington County, Arkansas, and the City of Tontitown,
Arkansas, have exceuted this document by their duly clected officers who are authorized to represent
the respective parties herelo in assuring the rights and obligations set forth herein this day
af Degember , 2004,

WASHINC TON COUNTY, ARKANSAS

BY:"ﬁwﬁ-\ | v&wﬂ-/j"\«

JERRRY HUNTON, County Judge
BY: W P 4 O

I.JEE"@)\?’EN, Cg}y Sheriff
ATTES’(%éMcJ { ﬂ??fj%ﬁ«;z% &

“—TRAREN COMBS PRITCHARD, County Clerk

CITY OF TONTITOWN, ARKANSAS

l’f_—‘“_\\\ - .t'F
BY:_ iy ﬁ,ﬁﬂ" /{,7:’&—47’“%

DANIEL R. WATSON, Mayor

J‘Z f.: | gj,,
ATTEST: . LAt o _;ﬁé_ﬁ?{f&g
FRANCES FRANCO, City Recorder/Treasurer




