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AN ORDINANCE RENEWING AND EXTENDING THE B, STAMPS
FRANCHISE OF TCA CABLE PARTNERS, ITS SUCCESSORS
AND ASSIGNS, TO OWN, OPERATE AND MAINTAIN A
COMMUNITY TELEVISION SYSTEM IN THE CITY OF
TONTITOWN, ARKANSAS

ORDINANCENO. /5 4

WHEREAS, on the 7th day of November, 1989, the City of Tontitown, Arkansas (the
“City”) passed and approved Ordinance No. 85 (the “Franchise™), granting a fifteen (15) year
franchise to Dave’s Cable, Inc., Jackie Lovetl-Anderson and Connic Holt, predeccssors-in-
interest to TCA Cable Partners (“Grantce”), to own, opcrate and maintain a community

television system in the City;
WHEREAS, the initial term of the Franchise shall expire on November 7, 2004;

WHEREAS, Section 8 of the Franchise provides that the initial term of the Franchise
may be extended for an additional fifteen (15) years, so long as (i) Grantee’s cable service during
the preceding franchise period has reflected good-faith effort to serve the needs and interests of
its franchise area, and (ii) Grantee has not demonstrated a callous disregard (or the law and all

pertinent regulations; and

WHEREAS, Grantee has delivered a wriften notice to the City exercising its option to
extend the Franchise for an additional fifteen (15) years and confirming that the aforementioned

preconditions have been satisfied.

NOW, THEREFORE, be it ordained by the governing authority of the City of Tontitown,
Arkansas, as follows:

SECTION 1: The City hereby acknowledges that the Franchise is extended on the same
terms thereof for an additional fifteen (15) years and shall terminate on the 7th day of November,

2018,

SECTION 2: TCA Cable Partners is the current holder of the right, privilege and
authority granted pursuant to the Franchise.

SECTION 3: Except as extended hereby, the Franchise shall remain in full force and
effect and is hereby ratified and confirmed in all respects.

PASSED AND ADOPTED this 7/' day of LECEMBER 200 £

T it Sl s

Mayor, City of Tontitown, Arkansas

ATTEST:-ZZ %

City Clerk
ACCEPTED this //’g‘ day of Lee , 200/
R e i TCA CABLE PARTNERS

c NS By:  TCA Management Company, its manager

bt By: ;
Name: KOs S E(,@g
Title: V- P System C)nggr_ig&s,_
2001162336
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AN ORDINANCE GRANTING A FRANGCHISE TO DAVE'S CABLE INC. JACKIE
LOVETT-ANDERSGN AND CONNIE HOLT, ITS SUCCESSORS AND ASSIGNS, TO
OWN, OPERATE AND MAINTAIN A COMMUNITY TELEVISION SYSTEM IN THE
CITY OF TONTITOWN, ARKANSAS: SETTING FORTH CONDITIONS ACCOMPANYING

THE GRANT OR FRANCHISE; AND PROVIDING FOR REGULATIONS AND USE OF
THE SAID SYSTEM BY SAID CITY.

Section

Section

Section

1
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(1)

(2)

(3)

(4)

3

Short Title. This ordinance shall bevknown and may
be cited as the "Cable Television Ordinance. "

Definitions. for the purpose of this ordinance
the following terms, chrases, word and their
derivations shall have the meaning given herein.
When not inconsistent with the context, words used
in the present tense include the future, words in

~plural number include the singular number, and

words in singular number include the plural number.

The word "shall" is aiways mandatory and not
merely directory. :

L=
"City" is the city of Tontitown in +the state of =
Ark. A

N

24
i

7

-

"Company” is the grantee of rights undeﬁ?+%is
ordinance awarding a franchise and is kmown s
Dave's Cabie, inc. glee T

n nog : . TR <. 2
Person is any person, firm, paanePSh!p,:@Ssocig
ifation, corporation. Company or organization'gf
any kind.

]
— ro

"System"” shall mean the entire installation

_located in the City of Tontitown.

Grant of authority. The city, after due consider-
ation, being satisfied &s to The companv's legal,
technical, character, financial and other qualif-~
ications, and the adequacy and feasibility of the
company's construction arrangements, hereby ,
grants to the company, a. non-exclusive franchise,
right and privilege *o construct, erect, operate

and maintain in, upon, along, across, above,

over, and under the streets, alleys, public wavs

and public places now-laid out or dedicated and

all extensions thereof, and additions thereto, in.
The city, poles, wires, cables, underground conduits,
manholes, and other television conductors and
fixtures necessary for the maintenance and operation
in the City of a Cable Television System for the _
purpose of distributing television and radio signals

~-and other electronic impulses in order to furnish

Television and radio programs, and various
communications and other electronic services +o

the public. The right so granted inciudes the right
To use and occupy said streets, alleys, public ways

and public places and all manner of easements for
the purposes herein set forth.

\R5Q - 2206
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‘Section 4: Lisblility and indemnification. The company shall
pay and by its acceptance of this franchise, the
company expressly agrees that it will pay all

damages and penalties which the City may legally

be required to pay as & result of the Company's
negligence in the installation, operation, or
maintenance of +he Cable Television System auth-
orized herein. The City shall notify the Company's
representative within fifteen (15) days after

the presentation of any claim or demand +o the
City, either by suit or othervwise, made against

the City on account of any negligence or contract
as aforesaid on the part of the Company. The
Company ,shall carry and pay the cost of the
following liability insurance in support of its
undertaking to hold the City harmiess from loss
sustained by either on account of the neglligence

of the Company, is at least the amounts indicated
below, for injury to or death of persons and injury
to or destruction of property:

(1) $50,000.00 for property damage to any one person.
(2) 5100,000'00 fof'properfy damage in any one accident.
(3) $100,000:OO for personal injury-+o any one person.,
(4) $300,000.00 for persoaal injury in any one accident.

The Company shalil comply with all the provisions of the Workman's
Compensation Law of t+he State of Ark.

Section 2t Local office: During the term of this franchise,
and any renewal! therof, the Company shall maintain
within the area, a local business office or agent
for the purpose of resolving all complaints
regarding the quality of service, equipment mal-
function, and simitar matters. The Company shall
provide the City Clerk's office with the address
and phone number of said office or agent which will
receive complaints regarding quality of service,
equipment malfunctions and similar matters. The
local business office or agent shall be open to
receive inquiries or complaints from subscribers
regarding the quality of service, equipment matl-— .
functions, and similar matters during normal
business hours.

Section 6: Condition of Road Occupancy.

(1) The Company may enter into one or more contracts
with the Light, Gas, Water and Telephone companies
or the owner or lessee of any poles or posts
located within the City to whatever extent such
contract or contracts may be expedient and of
advantage to the Company furnishing the service
covered by this franchise to i+s customers.

y RQ 0T
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(2)
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(1)

(2)
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The Company system, poles, wires and appurtenances
shall be located, erected and maintained so that none
of it shall endanger or interfere with the lives of
persons, or interfere with any improvements the City
may deem proper to make, or hinder unnecessarily

or obstruct the free use of the streets, alleys,
bridges, easements, or public property,.

Payments. to the City. The Company shall, during
each year of operation under this Franchise, pay to
the City, three (3) percent of the annual gross sub-
scribers revenues to customers located within the
City. At the time of this annuatl payment, Company
shall furnish the City with an annual report showing

the Company's annual gross subscriber revenues
during proceeding year.

Franchise Term. The Franchise granted the Company
herein shall terminate 15 years from date of grant.
The franchise may be renewed for periods of reasonable
duration not to exceed fifteen (15) years per renewal
period, on the same terms and conditions as contained
herein, or on such different terms or conditions as
are consistent with the requirements of Section 76.31
and other Rules of the Federa! Communications Commission
Uniess contrary notification be timely received from
the City, the Company's application for renewal shall
be approved, provided:

The Company shows that its CABLE service during the
preceeding franchise period has reflected good~faith
effort to serve the needs and interests of its
franchise area, and

the Company has not demonstrated a callous disregard
for the law and all pertinent regulations.

Commence of Construction. Upon grant of the Frachise
to construct and maintain a community television

system in the c¢ity of Tontitown, Arkansas, the Company
may enter into contracts with Light, Gas, Water and
Telephone Companies or other for the use of poles and
posts necessary for proper instaliation of the system,
obtain right of way permits from appropriate state,
County and Federal officials necessary to cross
highways or roads under their respective jurisdiction
to supply main trunk !ines from The Company's receiving
antennas, obtain permission from the Federal Aviation
Authority to erect and maintain antennas suitable to
the needs of the system and its subscribers and obtain
whatever other permits a County, State or Federal Agency
may require. In the construction, installation and
maintenance of its system The company will use steel,
cable and electronic devices, all of specialized and
advanced design and type: in the operation of jts
system the Company will employ personnel with fraining,
skill and experience in electronics and communications.
Neither materials nor personnel! of this sort will be
available to the company for its system in the event of
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In

a war or other simiftar national emergency.

Construction Schedule. Within one (1) year from

the date the Federal Communications Commission
certifies that the Company's plans for cable ftelevision
operation in and for the City comply with it's rules
and reguiations governing cable television, +*he Company
shall accomplish significant construction of the
system; thereafter, It shall reasonably and equitably
extend energized *runk cable to 20% of its City
Franchise area each year unless additional Time is
granted by the City Council upon request of the

Company for good cause shown.

Modification of FCC Rules. Consistent with the

requirements of Rule 76.31 (a) (6) of the Federal

Communications Commission, any modification of Rule

76.31 resulting from amendment therto by the Federal
Communications Commission shail to the extent

applicable be considered as a part of this franchise as

of the effective date of the amendment made by the FCC

and shall be incorporated in such franchise by specific
amendments thereto by The lawful action of the City
Council within (1) year from the effective date of the
Federal Communications Commission's amendment or at the
time of renewal of this franchise, whichever occurs first.

Activities Prohibited.. The Company shall not allow

it's cable or other operations to interfere with
television reception or persons not served by the Company,
ncr shall fthe system interfere with, obstruct or hinder

in any manner, the operation of the various utilities
serving the residents of the City.

Limited Purpose. This Franchise iF granted by the City
Council of Tontitown, Arkansas, to *the Company purely
for the purpose of using easements, streefs and highways
of the City to erect and construct the Company's system
and is not intended +o convey anv copyrighted or patent
privileges, whatsoever. :

Separability. if any section, subsection, sentence,
clause, phrase or portion of this ordinance is for any
reason held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed &
seperate, distinct and independent provision and such
holding shall not effect the validity of the remaining
portion hereof.

Ordinance Repealed. All ordinances or parts thereof in
conflict with tThe provisions of *thez ordinance are
hereby repealed. '
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SECTION 1g: BE IT FURTHER ORDAINED TIIAT THI!S ORDINANCE TAKE
, effect from the date it shall have been passed by the
Council, certified and dolivered, to the office of the
Mayor of Tontitown, Ark. in writing by The City Clerk,
and become effective as otherwise provided by law.

YW -
PASSED AND APPROVED THIS ﬂzﬁé DAY OF(Z?mvﬂﬁnﬁgJ . 1989

Mayor of the City Council

T Sepenken) N,
CITY CLERK

CERTIFICATE

The undersigned, City Clerk of +he City of Tontitown, Arkansas,
hereby certifies that the above and foregoing is a true and correct
copy of Ordinance NO .95 duly passed and approved by the CH-y/
Council and the Mayor of fhe City of Tontitown, Arkansas, on */ 2
day of ““}'_6'2-~c7-;~yz[LpJ(J. 1989, the same being recorded in Book NO. &
at Page _F0O .

7 7
74%W%m4ﬁ4/ AL D

City Clerk
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