
OpiNANCE NC.

AN ORDINANCE AupJjOldZINn THE CONSTRUCTION sy tfl
II1CORPORATED TOWN OF TONVITCWN, ARpANsJS. Op BETTER
MENTS. EXTENSIONS, AND XNPROVENENTS ‘PD ITS .%JUNICIPAL
WTE5WCRFçS SYSTEM TO PROVIDE PROPER WATER SERVICE
TO TUE USERS C’ THE SYSTEM /WTHORIZING TilE ISSUANCE
OF A WAI’ER REVENUE BOND CF 1978 FOR THE PURPOSE OF’
FINANCING A PORTION CF THE COST CF CONSTRUCTIOTh
PROVIDING FOR TUE PAYNF.NP OF PRINCIPAL ANt INTEREST
ON TUE BOND; PRESCRIBItG OTHER MATTERS RELtVTING
THERETO AND DECLARING AN EMERGENCY.

mERHAs, Tonti,towr the "Town’, an Incorporated Town of

Washington county1 Arkansas, onerates its own munJcipal waterworks

system the "System" and has determined that betterments, extensions

and imnrovernents should be constructed in order that the Town and its

inhabitants and the users of the System may have proPer and adequate

water service, which existing System and the new betterments, cx-

tensions, and improvements to the water distribution system consisting

of reconstructing water lines and facilities the "Project’ shall

be added to and operated as part of tile municipaL System; and

WHEREAS, the Town Council has had prepared by Me600dwin,

Williams and Yates, Inc., duly qualified consulting engineers of

Fayetteville, Arkansas, a preliminary report, plans and specifications,

and estimates of costs of the proposed Project showing an estimated

cost of the project to be $60,000 which have been examined and approved

by the Town Council and a copy filed in the office Cf the Recorder

where it may he inspected by an interested person; and,

WUEREAS, it is proposed that the total costs of the Project

will be financed by the issuance by the Town of 3L 500 in a single

registered S per cent Water Revenue Bond of 1978 the "bond", under

the provisions of Act No. 131of the Acts of Arkansas of 1933, as



amended; secured by a pledge of and payable from System revenues,

and by a grant of $28,500 from the Farmers Home Administration,

United States Department of Agriculture; and

WHEREAS, the Town has heretofore established rates for water

service which will produce System revenues at least sufficient to

pay the reasonable and proper expense of operating and maintainins

the System, pay debt service of and maintain a reserve in connection

with the outstanding revenue bonds and this bond of the Town, and

make the required depreciation deposit; and

WHEREAS, the Town has entered into a L,oan Agreenent with the

United States of America, Farmers ltDme hdministration the "Covern-

mont" whereby the Government has committed to lend $31,500 to the

Town to be evidenced by said Water Revenue Bond, at on interest rate

of 5% per annum; now, therefore,

BE IT ORDAINED BY TilE TOIN COUNCIL OF Tlk TOWN OF TONTITOWN,

ARKANSAS;

SECTION 1. ‘That the project be accomplished. The Uayor and

Recorder are hereby authorized to take, or cause to be taken, all

action necessary to accomplish the improvements and to execute all

required contracts and documents,

SECTION 2. That the Town Council hereby finds and declares

that the period of usefulness of the System after completion af the

Project will be mOre than forty 40 years.

SECTION 3. under the authority of the Constitution and laws

of the State of Arkansas, including particularJy Act No. 131 of

the Acts of Arkansas of 1933, as amended; a Town of Tontitown,

Arkansas, single registered Water Revenue Bond is hereby authorized
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and ordered issued in the principal amount of $31,500, which shall

be designated ‘Water Revenue Bond of l9junI the "bond", the

proceeds of the sale of which are necessary to finance o pertion of

the cost to the Town of the Project, including necessary expenses

incidental thereto, and to pay the expenses Of issuing the bond.

References in this ordinance to the unqualified word "bond" shall,

unless the context requires otherwise, be deemed reference to the

single registered permanent hand authorized by this section 3 and

not to the temporary bonds authorized by section 6 h. The bond

shall be negotiable, shall be dated as of the date of its delivery,

herein also called "the loan closing" , shall bear interest at the

rate of five per cent 5% per annum, which interest shall be payable

as follows: Afl interest-only payment due and to be paid on the first

following anniversary date of lean closing, and thereafter with the

amortized installments of principal and interest on each anniversary

date of the loan closing as hereinafter provided. Subject to prO-

paynent prior to maturity, as providcd in the form of bend hereinafter

set forth, principal and interest shall be payable in equal annual

amortized installments on each annivers-ury date of lean closing each

year, beginning with the second anniversary date of loan closing until

the prIncipal of the bond, with Interest, is fully paid, except that

final payment of the bond shall be due and payable not later than

forty 40 years from the date of the bond.

SECTION 4. The bond shall be issued in the forni of a single

typewritten bond, registered as to both principal and interest,

payable to the registered owner, or assigns, as set forth herein-

after in the permanent bond fdrm.

Payment of principal and Interest shall be by check or draft

mailed to the registered o*ner thereat, without presentation or
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surrender of the bond except upon final payatent and such payments

shall discharge the obligation of the Town tO the extent thereof.

The Town Recorder shall keep a payment record and make proper

notations thereon of all payments of principal and interest.

Payment of orincipal and interest shall he ifl any coin or

currency of the United States of America which, on the respective

dates of payment, is legal tender for the payment of debts due

the united States, when the principal of and interest on the

bond has been fully raid, the band shall be canceled and delivered

to the Town Recorder.

SECTION 5. The band shall be executed on behalf of the Town

by the Nayor and Town Recorder and shall have impressed thereon

the seal of the Town. The bond is not a general obligation of the

Town but is a special obligation, the Principal of and interest on

which are secured by a pledge of and are payable solely from revenue

derived from the System, and a sufficient portion of which is hereby

pledged to the payment of the bond, and shall he additionally secured

by a statutory mortgage lien on the Improvements to the water system.

The bond and interest thereon shall not constitute

an indebtedness of the Town within any constitutional or statutory

imItation,

SECTION 6 a . Thnt the single registered permanent bond

shall be In substantially the following form, and the Mayor and

Town Recorder are hereby authorized and directed to make all the

recitals contained therein;



UNITED STATES 01’ AMERICA
SPATE OF ARKANSAS

COUNTY OF WASHINGTON
INCORPORATED TOWN Or TONTITOWN

WATHR REVENUE liOND OF 1978

No.

______________

$31,500

KNOW ALL MEN BY THESE PRESEWTS:

That the Incorporated Town of Tontitown, washington County.

Arkansas. for value received, hereby acknowledges itself to owe

and premises to pay to the registered owner hereof, or assigns,

solely frcm the special fund provided as hereinafter set forth,

the principal sum of

THIRTY-ONE THOUSAND FIVE HUNDRED DOLLARS $3l,5O0

with interest on the unpaid prinrinal balance at the rate of 5%

per annum. The said principal and interest shall be payable as

foliows Interest only en

_________________________

19

then in amortized installments nf principal and interest of

$1,852.00 on

______________________,

19

____,

and $l,95ZQO annually

thereafter on - -- of each year until the principal and

interust hereof are fully paid, except that the final payment of the

entire indebtedness evidenced hereby If not sooner paid shall be

due and payable not later than3Arears front the date of this bond.

Payment of the principal Installments and interest due hereon

shall he made, except for final payment, without presentation and

surrender of this bond, directly to the registered owner at his

address shown on the bond registration book of the Town, and such

payments shall fully discharge the obligation of the Town to the

extent of the payments so made.



This bond is issued for the purpose of financing a portion of

the cost of constructing betterments, extensions and improvements

to the water distribution system the ‘Project" , and the existing

water facilities and new water facilities should be opurated as one

municipal water system the "System", and the costs of authorizing

and issuing the bond, and is issued pursuant to and in full com

pliance with t he Constitution and Laws of the State of Arkansas,

including particularly Act No 131 of the Acts of Arkansas of 1933

Arkansas Statutes §19-4201 et seq., as amended, and pursuant to

Ordinance No.

______of

the Town, duly adopted and approved on the

_________day

of , 19 7 , The "Autharixing

Ordinance"

Prepaymants of principal installments Or any portion thereof

may be made from funds from any source on any interest payment date

at the option of the Town in inverse chronologiaJ order and maturity

at a price of the principal amount thereof, plus accrued interest.

Such prenayrnents shall not affect the obligations of the Town to

pay the remaining installments as scheduled herein.

This bond does not constitute an indebtedness of the Town with

in any constitutional or statutory limitation or nrovision, and the

taxing power of the Town is not pledged te the payment of the 1rincipa1

of or interest on the bond. This bond is a special abligation

payable solely from revenues derived from the operation of the System.

An anount of System revenues has been duly set aside and pledged as

a special fund for that purpose, identified as the "1918 Water

Revenue Bond Fund", created by the Authorizing Ordinance.

The Town has fixed and has covenanted and agreed to maintain

rates for use of tim SysLeju chich shall be sufficient at all times

at least to provide for: tn payment of the reasonable ecpensos of
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operation and maintenanceof the Byetnt, provide for the payment

eg the principal of and interest on all the Outstanding bonds to

which System revenues are pledged as the same become due, to

establish andmaintain debt service reserves end to provide a

d.preciation fund, alt as set forth in the Authorizing Ordinance.

This bond way be assigned, and upon assignment the assignor

shall promptly notir the Town Treasurer by registered mail, and

the assigneeshall surrender this bond to the Bond Registrar for

transfer at the registration records. Every assigneeshall, take

this bond subject to all payments end prepaymants of principal and

interest as reflected by the Payment Record, prior to such sur

render for transfer.

rr IS HEREBY CERTIFIED, RECITED AIW DECIRED that all acts.

conditions and things required by the constitution and statutes of

the State of Arkansas to exist, happen and be performed precedent to

and in the issuance of this bond, do exist, have happened,and have

been performed in regular and due time, form and manner as required

by lawn that the bond does not exceedany constitutional or statutory

limitation of indebtedness, end that provision has beenmade for

the payment of the principal of and interest on this bond, as

provided in the Authorising Ordinance.

IN WITNS tJIIEREOP, the Incorporated Town of Tontitown, Arkansas,

has causedthis bond to be executed in its name by its xayor and

Recorder, thereunto duly authorized, with the manual signatures of

the Mayor and Recorder, and its corporate seal to be affixed, on

this

______dayef

- _,l9

INCORPORaTED TOSNI OP TCNnTOWN, ARKANSAS

BY________________
SEAL MAYOI1

AflEST:

--

- TOdI RECORDER
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IEGISTRATION PROVISION

DATi OF
G1SL3ITON_

NAMI CF
REGTSTEREJ OWNER

SIGNATURE OF’
flOJI REGISTRAR

-B-



SECTION 6 b . Pending the prepziraLion nd delivery of the

single registered permanent bond hereinabove autthcrizcd temporary

bouck in the aggrogzite principal amount of flat to exceed 3i.5QO

xiiay he issued fDr the purpose of providing consttection func1 mi-

meditcIy and in anticipation of the iistance or such pennanent and

definitive bonds The temporary bonds s}uifl be in such donci:iiflations

as the Town Council sItnIl determine, be dated thn dite of delivery.

bear interest at the bond rate if issued to the ptIrchLlser of the

permnnenb bond, or if issued to evidence Z loan ohtnined an an interim

basis, at such loan rate1 and lo payzthJe within two 2 years from

their date. Upon delivery o the pennonent and definitive bond, the

teporarj bonds to the extent then outstundincj. with accnicd interest.

shall be exchanged for, or paid frotu the proceeds of, the pcImi3flflt

and dcfiniLiv bonds. The ternporry londs shall be typewritten nd

be in sL1bstifltia11y tTho fnLlow±ng form:
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UNITED SThTES OF iMERICTt
STATE or AIUNSitS

COUNTY CF WPSHINGtCN
INCORPOMTED TO1C1 OF TONTITOWN
TEMPORA 1W WiVFER REVEb4UE 130ND

MO.

____________

KO’T ALL MEN BY TIIESE PRESENTS;

The incorporzitcd Tcwfl of Tofltitofl, Wis1iingtofl County, Arkafls2s,

hereby acknowlegcs itself ±ndeltcd and promisus to pay to

_________________________________________________________

a its office in

County, Arkiflsas, the trincijni1 sum of

_______________________________DOLL;RS

S

Ofl

_________________________, ______,

plus interest thereon from the rinte

hereof at the nte Qf per cent per aflflum, payable annua11y on

____________________in

each year beginning

_____ _____________

next

fo1ling the date hereof.

This honc is one ct an issue ot teniporary bonds in in ngre-

sate amount not to excec1 $3L, 500 issued for the purpusu of pro-

vic1in construction funds in nnticipation of the issuance of a ing1e

reisLered permnnent bond for constructing improvements to the

iiunicip1 water system in accorc1anc with the authorizing bond ordinance

of tho Tn acthptecl on .5 19 7 ‘ - The

tempcrnry bDnd are not gene:a1 obligations Df the Town but are

special obliçpbions payib1e solely from thc reveflue of the system

and from a pledge of the proceeds of the single ragistered jcriuncnt

bond. P1w T’own covennnts jind igrccs that on or bfcre tiio maturity

dote hereDE. this and othnr such tomporary bonds, to the cxLent then

outsteinding, with accrued interest. shi11 be exchanged far, or paid

front the proceeds of, said single registered permanent bDnd.
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This bond may be redented at any time prior to maturity.

from funds from azzy source, at a price of par and accrued interest

to 6ate of r.demptioc upon ten 1.03 days prior written notice by

first class mail to the owns: horeof.

IT 1$ BExEET CBRflflED that 13. conditions1 act. and things

required to exist3 to have bappsned and to have b.sn performed

precedent to and in the issuance of this bond do exist, have

happened and have boon p.rfotaod in regular ton, time and manner.

IN WITNESS IfllEflOF, the incorporatod Town of tontitcwrt.

nkanpas has caused this bond to be signed by the Mayor uid Town

kecorder and sealed with the corporat. soal % this - day ot

-- * 19_ -.

XtORPOMflD TOuIN OP ONTflacx. APEAWS

DY____
3tayor

ATTESTt

- cwn aecordor

SflL
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SECPION 6 c so long aS the bonds zn-C heid, Or paYment of

prncipi1 ariU interest thereon is instrcd, by the United Stes of

America. Farmers Home Adininistrnt±On, the Townl h11 pay and ptcpay

eich zinnual artiortized instz11ment of principdi nnd ineerest thereon

by making ecun1 monthly payments, ccrnrncncthg twelve 12 months

prior to the clue date of such jnnua1 instnHment and contintdng

n eich month thornitcr until the amount of the nccrregate rnonthJy

xiyrnenbs equals the amount cf the annual installment. The rinmunt

oE each monthly pnyrncnfr shall he npplierl first to the payriient n

accrued interest to the tliitc of pymeflt on the unpiid pnnc’pai

balancc due on the bonds, and the baIncc shcI1 constitute a pra-

payment of principDl. Such prepzyrncflts sh:ill not nffect the obligation

af the Town to py nnd prepay subsequent annual irtsa11rnents 3S

sehedui in the bonds and as prvidcd herein and such tmyments shall

continue until all principal of nd interest on the bonds hivc been

Eully paid. Ia evidence the provisions of this Section 6 c. thc

Mayor and flecorder are authorized nd directed to execute and re1iver

supplcrncnt;iry Pnymflflt Agreement in subsafltia1Iy the fDIlcwing Qon

- a.2-



SUPPLEMENTARY PAYMENT !GRflMENT

wflEgaAs the Pawn f Tontitown, Arkansas the rTo.rr , is

indbtcd on a 1on macia by the United tdtes of Aniet-icn. aching

through the Farmers home Administration the "Government",

evicThnced by 5% water RCVCBUG Iicnd of 1978, dated

__________________

19_ in tita prLncipI amount of 3I 500 the bond" and

W1!ERfLS, the bond prDviClCs for annual rnort±:ea install

ments of trincipail and interest inyl1e on the anniversary dite of

the bond each year commencing

__________________,

19

____,

with

interest only to he paynbic on ez3cb anniversary cintu of thu bond priOr

thereto and

WhEREAS, it is de5irabIe to provide for the payment nd

prcpoyuten of L}ic annual .nsta11ments cC principal cind interest DU

the band by a supplementary plan of monthly payments.

THEREFORE, the ‘Town does here1y cjrec with the Government

to pay and prepay the nriua1 i.iist11rnonts of rincipa ind interest

on the bond by making rnonLhly payments of $155.00 per xno1fth, beginnifl

the first month foI1ing the first anniverstry a the izn closing

ci El L C.

Eich monthly payment sh11 be made on or botore the -

day df the xnonthi, shall he credited against Elm next rimturing arniual

inta1lmertt of interest, or of principal :ifld intorest, on the boid

nd any rerniininq unpaid portLon of the annuaL instcillrnent shall be

nie on or bej!cre the annual instnflntent due date showu in the bond.

The amount of each monthly pryrnent shalL be applied Lirt

to the payment of accrued interest cn the unpnid principal bi1nce

due on the botid to ttio dote a! the monthly p3yment, nncl the blnflcE
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shalli be applied as a prepaymenL of prina±pi. IfltcrOs on the

principal amount paid or prcp]ld sh.1i cease to accrue a of the

date o such payment or prepDyrnent, but there shntl he no rechiction

in the amount of the annunl inst1iment rcvided for it the bond or

in the imouflt D the monthly pyrnents provided for hcrein until all

priflcipa& and interest on the bond have been fully pid.

Nothing herein shall be construed as iffeeL±nq ally or the

terms or conditions of the bond except as hcrein expressly provided.

T}üs Mjrecrnent shall continue so long as cnd only so long

as. the Government holds, Or iflsures payment of pr±flcipn ciflct inherest

cn the Dond, but may be caflceThd or nrnended at any Lime by mutual

greencnt in writing between the Town and the Governmcnt.

IN WITNESS WHEREOF1 thfl Town DE Torititwr1, .krkuflsas. has

caused this AgrectnunL Lo n signed by the !thycr uld Town Ruconler

thereof and sealed with the corporate seal Df the Towfl all as d

the

________dnyof ________________,19____

OF TONTITOWN, ARKAWShS

liy___
MAYQIt

AtTEST

Town RCcflrth?r
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SECTION 7. Thit the Town has herctcDfcLe fixed w:itcr nites

by O.:dizwncc No. 67, adoped on the 9thdny f February --

9 78 , to be chirgüd for the serv±ce oL the SysLeni nd reference

is heoIy made to the ordinances fixing the rates tar the deti1s

thereof nd Qthcr prcvi.s±oiis pertaining thereto, which rates and

Drcvisicns are hereby ccnfxnned ind continued.

Tile Town Covenants and agrees thdt the rates estib1ished wiU

produce eGLal revenues at least sufficient to operticn and

maintnnanc expcnses of the System, PY the principal of and kratercst

on all outstanding bonds to which System revenues arc pedgcd, as the

sciryic become dua nd the Paying Agents fees, create jnct maintain

obt service rservcs, nd to niakc the requirec! deposits for ciepre-

citiofl ns specified by this OLdifldnce. Tile TwIt cnverwnts always to

rriintdn ratn including iflcrOasQs as PccQsry which ci1! provide

for the rpaintennflce o thc tuncis hereinter described. The rates

shall ncvor be reduced while any at the bonds arU outstanding unless

there is dbtaincd from a certified pubLic accQuntnnt not in the

regu11r employ of the rown a crtificte reciting the opinion that

the proposed new rates wiii prduco sufficient neh revenues net

revcnuos bcin grDss revenues to be derived during the next ftwol’ie 12

months Jess reasonbIy nnticipat.ed cost f operntiofl rnd main

tenance for the next twelve 12 months aIld less the required deposit2

fDr deprecIation of the System for the ne%t twelve 12 months equal

to not less than l2O of the maximum amount that wi!l become due in

any yenr thereafter for principl, interest and Paying Acienes fees

on cill bonds then outstanding to which SysLern revcnus ra pLedged.

SECTION 8. The Tfl furLher covenants nc1 agrees that hinder

the provisions of Secb±oa 19-4207, Ark. Sitats. Ann. sec. 7 of said
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ct 131 of 1q33, there was created a nttUtOrv nortgaye lien

upon t}w improveLllents to the water systarn to he ccrtstructccj fron

the proceads of th bond authorized by this ordiflanr, ind said

wter inprovomnt Lucilities shj11 remain subject to nid ittutory

mortgage lien until payment In full o Lhe principal of and interest

on sjd bond, and such lien nay e cn[orcecl according to the pro

visions of si stLuto.

The Town Curthar covemults and ngreCs that the sthtutory

riicrtgago liens gr.ifltcd to holders o outstanding revenue bonds of

tim Town Upon the Presently existanE! wnter system and fnci1itic-

of the town &nil, after said prior autstandinq water revenue hands

with intcrcst er paid in full- continue in favOr of the holder or

registrcc1 ifler of the bond aUthcrizd by this ccdiflnnçe, with nil

riqhts of enforcement thereunder provided by law.

SECTION 9. That none of the facilities tr services atforc1d

by the System shall be furnished without a charge hcinq made there-

for. in the event that the Towfl or department, ngency or iTlsLru

mentality thcreof shall 3vi1 itseli of the taeilities tnd SCrVjCCG

afforded by the System, the roasonabi.e vniue of the servces or

eacilities so af1ordeU sJwll be chirged rigainst the Zown or such

department, agency or i.ntrutnenta1ity and thall be paid for as the

chr9Es theretor zccrue. ‘the revcnue so received Etlnhl he deemed

eo be rvcnuoS derived from the operation o the Sy9tcm 3nd shriti

to used nnd accounted for in tho Santo nuinner is any cthei revenue

derived froju the operatiofl of the system; provided, however, that

nctFiing heein slj1J. e construed a reqLliriflg the Pwn °r any

department, Jqeflcy Or inst entality thereof to nvnll itself of

the ficiJi.ties or sOrvic nfforded by the System.



SECTION 10. The ‘treaserer of the Town shall be cListodian off

the yrss revenues derived from the coerahiors of the Sytoni and

shall give 1ond icr the fithEu1 discherge of his duties os

custodian. The inicunt oQ the bond shall he $20,000, o at nil

times be at 1ct equal to the totEIi Lunds in his custcdy it ny

oe bime. From nd after the d1ivsry f ny bond isszed under

tho providions cf this ordinance, the System hai1 he corltinuou5ly

operated as a revcnue-prchicing undertaking. all mnney5 received

y the Treasurer shall be deposited by him in such dository or

depositories for the Town LiE may 1e lnwfully designzited frou tinm

to tune by the Totfll Council; subject. however1 to the LJlVlflcJ of

scuriy as fluw or hcrenfter any be required by hiw nncl provided

LIiil: each depository must hold raertibers}iip in the Fcder1 Dopoiit

Insurdncu Corporation. All deposits shall be in the mime of the

Twfl and shall be so designntcd as to indicate the particular fund

to which the ravenues belong. Any deposit in OXcOss of the amount

insured y the Federal DeposiL InsuL-nflce Corporotion shdtl ba secured

by bonds or other direct or ft]lly guarnteod obligations of the

United states of iunQricn unless invested as hetein authorized.

SECTION 11. Water System Revenue Fund. T110r2 was continued a

s?eci1 fund and dcsignuted "Water Systoin Revenue Fiifld" also herein

called the "Revenue Fund", by Section 11 of the Town1s Ordinance

No. 59, 1nsscd und approved April 9. 1975, which w the Authorizing

Ordinance for the Town’s $1OOOOO 5% Water Systctm Revenue Bond,

Series 1975 "1975 Bonds". dnd the desionaLion and nnna of said Eund

be and the same is hereby continued nd :1J revenues derived front

the ciperticn of the System

-17-



including those froni the openibion and ownership of the project

as soon as any portion tlwrecf becomes revenue Prcaucing shi1I be

paid into the RQVQflUQ Fund. Revenues in the Revenue Fund shall be

app1±d to the payment of the expenses ot Dperatioll a1 riiaiflterurnce

of the system, to the payment of the principal of and iiterest on

all outstarIdillcj bonds with Paying A9ent’s fOes, if any to which

System revenues rU pledged, to the establishment and mninteflaflcc

of cIcbt service reserves and to the prvvicling cf depreciation

fund in the manner hQreinafter sot forth.

S1CtICN 12. Water Operation and t.iintenar1ce Fund. There

shnll be pnid y the Treasurer from the Revenue Pond into n fufld

which was continued and redesignated "Wnter Operation and :inintonance

Fund" "opentLioi and 11aintuance F’ufld" by n±d Qrdthaflct No. 59 of

1Th, cn the first day of the month immadiately following the month

in which the System or ny porUan thereof, becomes revenue producing,

so lnnq as any bonds of the Town payable rm Systett flevenues arc

outstanding, an mnount sufficient to pay the retsormh1c and necessary

monthly expenses of opcniticfl, rcpiiri maintenance, sn1riei wzigcs

and the insuriny of the System for such monith and from which aisburse-

ments sh1J be mide only for those purposes. ried xinua1 charges,

such as insunince premiums kind the cost ot ntijor rezxiir and rna±nttflaflce

cxoermcs nay he computed and set U9Qfl an annual basis and one-twelfth

1./12th of the amount thcreo may he pict into the Qeration and

Mnintcflaflce Fund Bach monLil.

iL in any month. or nnv reason there shaül 1$? a failure to

transfer and pzy the required amounb into the Cpcration and Main

teflartce Ftfltd the amount of ifli deficiency sh3. be zidded to the

amount atherwisu reqirrd to be trinferred ind paid into the
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Operntion and Maintenance Func1 in the nCt succeecflngmonth. If

in ficai yent a surplus shall be nccumulntcd in the Opcrttion

and r4nintenanco Fund ovet and abcvc the mltnLmt which shall, be

neces&icy to dray the teasonzthl2 und fluceszry cost f oeratifl

repatr. tnainteflnc and insurift of the System durtng the reuindcr

of the then cren tiscI year and the next ensuing fiscnl year,

Such surplus r:iy c tninsferrcd nnc1 deposited ifl the Rovenue Fund.

SECTiON 13. 1M7BWntocRevnue 1°fld Fund. a The Thwn

covcnnflts and agrees to rnzintzUn s lony s ny principnl and intcrcst

on the Town’s $132,000 5% Water sy5tcnl Revenue oni4 S0r1c33 1911

thc a.j973 Bond’ is outstanding and unpaid, tfc presoriely exIsting

"1q71 ?ziter System Revenue fond nn lntarcst Sinking Fund" dctiçflted

s the "1971 BQnd Fund". o be uscd exc]usivoi.y ect the pUrpC5C ot

pny±ng the principal of anj interest on the TowflMs 1971 Bone; to

mntdin so long as any principi ind interest of the Towns $100.000

Water evenu }3Qnñ, Seri$ 195 tbC ‘1975 BOnd" ±S outstnc1incj and

unpiiicL the presently oNistifla 11975 Water RevOfluc Bond Fund’ ç1so

designated the "1975 BOnd Fund" t he uscd exclusively for the purpose

of piying the principfl of and interest on the Town’s 1975 BOnd; ariU

La cceite and maintaIn n separate fund to be desJgn2tedas the 111975

Water Rcvfltu annd find elsa c11ed ‘19Th Bond FUnCU’.

b Afer making the pziynents into the OperatiDn and Main

tentince FuXid as provickd by this Ordindnce, into the 1971 ucrid Fund

s irovided by said Orclinnnce No. 51 of 1971, and into thc 975 nona

Fund as prDvided by said Ordinance No. 59 cC 1975, there shall he paid

by tile Treasurer from the 1eveflue Fund inLo the 1978 onU Fund the

amuflt of System rvonue dorived frcru water service rats which

will equal the sums in the arrteUflts and at the ii-ntes herLmfter

stated in Subsection Cc.
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c There shall be piid into the I97g Honti Fund Qfl the first

business day E each month Until all Outstanding principil of the

bond with interest tthereon hi been paid in full, or proviion tnde

for sul1 ;mymcflt, a sum equ1 to ne-twc1fth 1/12th of the flQ.tt

accruing innujI installment f principal tnd/or interest on the bofld,

nd the sn of $15,00 pr ncnth, p1s zuy adition1 outtt that

may be necessary to fully provide tar the first interest payment oil

the 1ond. if nny additional mnount he required, until Ue debt

service nscrve ns provided for the 1978 BOnd fl]nd shall livu heon

accurnu1teU in the amount of $1,SOo. When the debt scrvjce reservc

has been accumulated u-i the required arnount. the montUy payments

of $LSOO ixtho tite 1978 Bond Fund y be reduced to onc-twClfhli 1/12th

of the next nstn11rnent of inborent and one-twelfth 1/j2Ui of the

next izLa11ment of principal, respective1y ut LC the debt sm:vico

reserve bccsucs impaired, the monthly piymeflts ofr $15.00 shall

resumed urttij the itipirment Ls cured.

Cd it the ruvenuCs of the System are .nsuffic±ent La

the requicd payrnflflt on or before the first business cthy of thc

following month into the 1978 BonU nrn, then the amount O any

such deficiency in the payrncflt made 1ia11 be cddccI to the amount

otherwise rCqUirC to be paid into the ISiS BQfld rund on the finh

business day of the next month.

e If, for any reSofl. the town TrOas1rOr haIi fail at

any titue to nke any of thc required paynents into the 1978 Bond

Fund or if for ny reason the 197B BCfld Fund shall be imiufficjen

at arty tittte to rnke the required pnyntents kor principal and interest,

as due, any sums Lhen held Lu the Ubt service reserve sh11 he usd

to the cxtent necessary in ht± py]n?nt of the rtnctpzi 1 of and
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interest wa the bond, but such reserve shall be reimbursed from

the Revenue Fund by the increased monthly payments specified in c

above. The debt service reserve shn1 be used solely as he’:ein

provided.

f tThcn the moneys held in the 3978 flrtcL Fund. inducing the

debt service reserve, shall he and rcrndifl sufficitnt to pny tno

InflcipaJ of nnd interest n the bond then cutstinchng. the Town

Pi-ecsurer shII not be obligated to rna}cC any further payments intO

the 1978 pond Fund.

g All moneys in thc 19Th Bond Fund shall be used solely for

the irp° nf paying the priflcipnl cC and interest art the bond.

except as herein spcifica1ly provided. U a surplus shi1 exist

in the 1978 Bond Fund over and ibova the amount necessary to ins1re

the znytnent, when due, eC princitnl and interest and over nncl alOvc

the debt service reserve, such surtlus may he uec1. at the option of

the Town, for the predymnflt of principal or redenpLion ci bonds

prior to ruturity and tor the construction oE improvements and

extensioi to the Sy$ten,

li ft shi1i e the Uuty of the Tot’ri Treasurer to witlidrEiw

frern the 1978 Bond Fund t 1ost ten 10 days bforc the dEitE Of

any bond principril and intorest payntent hereunder nd to pay t the

registered ctner an amount equal to tim amount of such bond princijnil

and intreit pyiient less any amounts proviOUsly paid under the

Stipplenientary Peiynicnt Agrcement provided in Section 6 a of this

Ordimince * for the sie pUrpsQ of pnyiflg the same, and no with

drawi of Eund from the 1976 Dcnd Fund ihall le iwide Lot any other

purnose except as otherwise authorized in this ordinance. Such
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depnits tha1J. be at the solo risk of the Town and shi1l not

operate us & piyrncnt of the bond or interest until so ap1icd.

1 The bond of this ISSUC shall bn spotifically securc!c by

pledge of a11 the reventes required to be p1accc into the 1918

BOnd Fund. This pledge in favor of the bond is hereby irrevocaibly

rnEldc nccording to the terms of this Ordinance. and the Town and its

officers and employees shall execuLe pectcrin nd c3rry out the tenns

thereof in strict conformity with the provisions of this Ordinance.

SECTION 3.4. Water Dopcciztion Fund. After mfli.flg the rflquired

puynicrit into Lhe Opernlion and Nintenance Fund and naking the
‘-

rncnt into the 19 I 3ond Fund, the 1975 fond Fund and thu 19Th 2ofld

Fund, there shnll be pid by the rrrosurer front hho Revenue Fund into

a Lund. which was continued nd reclesignated ‘N1ter DprecidtiCfl fund",

‘Depriciation Fund111 by said Oidinnttco o. 59 of 1.975, on the first

business day of each ritonth, carnrrumcing with the month imucdiate1y

fo1LiAg the rnonth In which the System or ny poction thercot,

becomes revenue producing. while any o the 1971 or 1975 bonds are

outstDfldiflq fl nrnouflt. equ1 to 2% ot the gross revcfucs of the Systet

for the preceding 2noflth until theta iS uccjnn1atcd an antount of $3,000,

plus such additiona’ amount as may be neccssry to meet estiiiuited

needs Ear the eurrflt and next succeeding year. so long ns the required

unount is maintnined, payments into the DenrecitIrn1 Fund may cease

bit shnl] he resumed as necessary to rnnlntain tli required amount ef

paying thu cost of fleccssry repI-zceents made necessry by the ac

nreciation of the System ot for the cost of economically justiitb1e

etensions to the distriution systertt: trcv±dcd, }OwOVer tIini T:lOflCyS

in the DepreciiltiQn Fund nwy h used to the extent neccnsary to prevent

j dtEattlt tn thc pziynwnti o4 the princip1 of and interest on ouLstiflding
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as the same become due anç to nairftiin the debt service

reserve in the required amount.

If in ;fly fiscal yenr a sutpl.us sh11 be ticcurnulated lit the

Deprccition pund over and above the rcqie amount, SLICI1 surphis

may be transfcred nd p2id Lnto thc Rcvenue Fund.

SECTION 15. ifly surp’us in thu levwu FW& taftr making

full orovision tor the other funds horeinhove provi-cled for, ma

he USCd, at the optiDfl of the Town, før the redernptiDfl Cft bonds

prior to iiiaturity in accordance with the rednptiOIl provisiofls

herein set forth, or betterments nd improvements t the Systcrn1

or for any other lawful municipal purpose.

S1CPION 16. Paynionts frcin the respective funds shall bc nade

by check or voucher, signed y the rjIfl Treasurer Llfld the Nyor,

jinci drawn on the dpQSitOry. Each such chock or voucher shnll

briefly specify the purpose of the eY.pend.ture.

SECPION 17. The Systom sh11 e operated on a c1enUar year

bElsis, beginning January 1 mnd ending December 31 of each yeElr.

SEcTIO>T 18. The principal of the bond shall 1c sLibjoeL tD

prcpayxnct]L prior to maturity as providc in thn bond orrn in

Section 6 hcrccC.

SECTIoN 19. As long as any portion oe principal of the bond

is outstanding, the Tdwn shziil not issue or attempt to LSGUC afly

bonds having or claimed to be entitled to n priority oC lien an

the rovnus of the System over the lien securinq the bohd of th.s

issue, jflcLucljncI any z3nd all future extemion. bettermcnts and

£Ttprovernents to the Systern

Nothing hnrein sim fl ie cflstrUec in iflv rnflflflet to prevent the

issuance by the TOwfl of,aditionaJ revenue bonds to finance Dr pay

the cost of constructinq UXteflsiOflg, betterments nd improv2]renL

to the System; however, any such idditionaI bonds shall not be issued

on n pad-tv with the cuLstandinq baud of this issUC unless and until
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there s1u11 hive been irccurod aflU filed in the office of the Town

Recorder a statement by a certified public CcOUfltaflL flOt in the

regular employ of the Town rccitincj the opinion thElt the net revonues

neL revenues being grDss revenues of the System less operation and

maiflteflaflco expenses f the System for the LscaJ yen precocUflg

the yenr in which such pariby bonds ore to be Lssued wete noh less

thin i2O;, of the average annual debt service requirarnents principal,

interest and Paying AçCflt ‘s fees on 11 outstanding bonds to which

the rcvcnue of the System are tleclgecl znd the bonds then proposed

to he issued.

The additionaj. bonds, the issuaflcC of which is r5trlctcd and

conditioned by this Section 19, shall not h decrntd to mean bonds

the security Bad source of payment f winch are suhordinit nd

subject to the Inriority of the ond hc:ein authorized.

SECTION 20. it is covananted and agreed by the rrown with the

holder of the bond tbt it will faithfully and punctuzil.ly perform

Dli. duties with reErencc to the Systero rcuuired by the contitution

nd ws of the State of Arkansas nnd by this Ordinnce including,

without limitation1 the making nd eQilecting o reasonable and

sufficient roLes 1awfti1y esLablished fr services rendcred by tiie

System, segregating the revenues of the System nU £lpDlyiflcJ then to

thc respective funds herein created.

SECTION 21. The Town will koep ±n compliance with ;‘1ct 148 f

tim 1973 Aets o Arkansas Sections 19-520i ob seq. Ark. Staht.

proper records, books and accounts reThting to the opcrntion oE the

SysLein which shall be kept sepdrnte £rm idi other records and

ncccunts of the Town, in which coinpiute and correct enftrics s}t1i



be macic of iJ transnctofls relating to the operatLon of the System.

such books shalJ. be avdilable for inspection by th hoickr of the

bcnd or the cjent or the representative of üny bondholder, at

reisonnh1e times and under re.iscnabTh circurnstinces, The Tpwxs

ngrecs to have 1iesc records audited by a1 indep2ndertt certif±ed

oublic acccuntnt at least once each year. If thc Uni.teci st3tes

at Arneric holds the bond, the rpcwfl will furnish to the united

states of America, Or, so long as arty principal or interest of the

bond renmins outstandinq hi-tn Town will furnish, if so requestcd.

in writing, to the bondholder flr reçJistL’red rncr, a copy of this

audit. it the event the Town fails Or refuses to furnish or cause

such nudit Lo be urnishcd, any holder Or registered owner of the

bonU, mziy have the audit mdde and the cost thereof sha 1.1 be charged

against Lhe Operdbion and NE]iflteflaflce Fund.

SEcTIc 22. The rcwn cO’,en-ants and agrees tmt it gilj inaifltaj,fl

the Systeni in good condition and operate it in an officicnt mtnner

and at rcisonzib1e cost. While the bond is outstanding tim Town

agrees that it will iflsure, and at all tines keep insurQd4 in the

amount of the actui1. value thereof, in a responsible iflsuraflcc

company or conipaniei authorized and qudlificci under the laws of

the State of ArFzansis to assume the risk thereof4 all properties of

the System agninsh lcss or darnnge thereto from fire1 Iiqhtninq,

hornndo winds, riot, strike, civil cDmrnoti,cru inIicious damacje1

explosion, and agninst loss cr damage from any other caus custom-

nrily insured against by private companies enqaged in a similar type

of businnss In the event of loss, the proceeds of such insurance

shall ho applied solely toward the reeonstruchion1 roplncenient r

repair oC the Systctn: nnd in sc1i event, Ilie Town will, with reson-

ib1e prOtipLness, cnusc to he commenced nd completed Lhc reconsLruct

±0Th LCplacCrrlCflt nnd repair work. If such proceeds are rnoe than
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sufficient for such purposn. th. balano. remaining shall be dspnLt.d

to the credit *1 the pavenue Pwzd and If such praceedsshalt be in-

sufti.aient for such purposes, the deficiency shall be supplied, first1

ftc. u,cneys in the Depreciation Fund: socond. Iran moneys in ths

Operation and Maintenanas Fund; and third, from available aonajs in

the Revenue Fund. Nothing heroin shall be construed as requiriag

tho Town to expendeiw funds for operation and maintenance of tho

Syatmit or for pn.iuius on Ita in5uranco which btS dsrivod from

sources other than the operation of the System, but nothing herein

shall be construed as preventing tho Town from doing ao.

SZCP!OS 23. So long as the bond Li outitunding. the Pawn

covenants and agrees that it will not mortgagt plodgo, or other

wiaG encumber the Systemor any part tMreof, including any and all

betterments and laproveunentsthereto or any revonue. there frcm

except as horein ptovidsd, and will not sell, lean or Othnwiao

dispass of any substantial portion o{ the sauna. To the end that a

rtord of the pledgo of the revenues and of tho ogreement not to

mortgage the System may be preserved, the Town naorder is hereby

authorized aM directed to file with the County Recorder of Washington

County. Arkansas, a copy of this OrdLn3nc* duty certif ted, with

instructions that ths uams b. recordid in tho office of the County

Recordera in the ens of dads and mortgages.

SECTXC& 24. a. U thin bo any dckault Sat the payment of the

principal of or interest an tho bonds or if the Town default. in any

1978 Bond Fund requirement or in the pcrfonuance of any of the other

covsnanta contained and 50t forth in this Otdinancs, the boldar or

registered owner, may by proper ault compel the perfonmncc of the

duties of the officials of thu Towil ma sot forth in Arkansas Acts

1933. Plo. 131, aa amended, and Sn this Ordinance, and1 in the case
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of n default in the payment Qf the principal i and interest on the

outstanding bond, or i the Town fziJJs to comply with any other

obligation which it herein usurncs, the holder or rcgstereU cwrier

rniy 2ppear in a proper action to i court Qf cozateLcnt jurisdiction

for the appointtitent cE receiver Lo idrninistcr the Systulil on beha1f

of the Town and the bondholder or registered ownur with pDwor to

chzinje and collect or by mandatory injunction or otherwise to CnUEO

to hc charged and collected rates sufficient to provide for the pay

ment of the expenses of cpention nci naiflteiwnce nd to pny any

bonds Find interest outsband±ng tnd to apply the revenue in canfrormity

with the provisions ot Arkansas Act No. 131 of 1933, as ijnendUd, and

with this Ordinance, Whrn all defaults principdl and interest

payments have been cured1 the custody znd operation of the System

shall revert to the town.

b It is understood and intendcd thzt r-i holder or registered

ner of the bond hereby secured shall 113ve iny rtght in nriy manner

whtevcr by his or its action to affect, distuL-b or prejudicc the

security of this Ordinmnce, or to enforce ny ricjhL hereunder except

in the nmnner herein provided, that alt proceedirlçj.s at law Dr in

eqiJity shnll be instituLed, had nd FHEI±ntciined in the iianner herein

provided ond for the benefit of all ho2drs or rcqistcrcd owners of

the cutstinding bon6s cnd ouns, and that ny individual rights

of action Dt other right given to such holder or registered owner by

ln’. are restricted by this Ordinance to the rights and remedies

horein provided.

c No remedy conferred upon or reserved to the holder or

registered owner of the banu i intcnded to be oxclustve of any

other remedy or remedies1 ind each nd cvcry such remedy shall he
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cumulative and shall be in addition tG every other remedy given

hcrcinder or available under the law.

ci NO delay Cr oniissicfl zf any holder cr registerec owner of

the bond to exercise any right or p4er accrued upon any def&iuJt

shall impair arty such right or power Or sh11 be construed t he a

waiver of any such jeju1 or any nequiescence L}’tcrcin7 and every

iower znc1 remedy given by this Crdinance to the holder tnd registered

owner of the band, respectively. miiy b exercised from time to ti-me

and s often as nay be deemed exped±efltA

c The holder Or re9isterd owner of the bond then out-

stuu1ing may waive any defauLt which shi1 have been remedied boforo

the entry cE finni judgment or decrm in any suit jctiOn or pro

ceeding instituted uncr the previsiOns ef this Ordimince or before

the completion of the enforcement of arty other remedy, but no such

wziiver shall extend to or afleet any other OflSi inq or any SLth-

sequent default or defaults or impair any rights or rcrnc1ies con

sequent thereon.

SFtTICN 25. Phnt when the bond herein authocizecl temporary

bonds and nerrnuent bonds bvc 1ccn executed by the Mayor and Town

uecordor and the seal of the Town inprcscd, s hereit providcd

they shJ1 he delivered to the lender pon delivery of thn 10312

proceeds. The proceeds from the loans shall. hU disbursad zni fo]Icws:

n in tiw case o.[ the temporary bonds, the zrcount nccussziry

te prcvic1 icr the payment of interest thiring the construction period

511a11 he deposited in the 1978 Bond Fund and the balance of the pro

ceeds shall bc deposited in n sPecial account Dt the Town designnted

9catcr Construction Fund" the "construction Fund" in n hank that is

mrn1er cU the Federal fleosiL Insunince Corporatton and uscd far

the pFaymnt of the costs o construction md paying necessury rx

ies incidental tlioreto, including legal nd engineering fees

and CxpeI1es.
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C1 In the case of tb. pnran.nt band, the antøunt necessary,

if any, to pay in full the out5tafldiflg principal and necrued interest

to date of payment of any temporary bonds ha11 be used far that

purposø1 and the balance shall be deposited into the Construction

Fund aM used for the acemuplishatent of the iaprovements and the

payment of expensesincurred by the Town in outhorizing. selling

and inuing the bond that has not been accaipliahed and paid with

the tmizporary bond proceeds. Moneys in the construction Fund in

excessof the amount insured by tho Federal Deposit Insuranco

Corporation shall be continuously usaured by bonds or othsr direct

or fully quareutced cbligstion5 of the United States of America,

except that any itonoys invested a hereinaftor authorizod need flat

be so secured.

The moneys in the Con5tructiofl Fund shall be disbursed solely

in payment of th. cost of the construction, payJ ag necessaryexpenses

incidental thereto, paying oxpenaesof isauLrq the band and paying

interest on tho bond during construction. Disbutnmsflts shall Is an

the basis of chocks or requi5itions which shall contain at least the

Eolløwing inforanflion, The person, firm or corpontion to whom

payment is being made; di. amount of the payment, and the purpose

by genezalcle.sificatiøn of the paynont. Each chook or r.quisition

must be signed by the individual cacupying tho managing officio of the

systat1 aM Ln ths case at all items of .xpcn.e over which the con

sulting engMe.n shall exercise aupsrvisi.øn which shall include all.

expsnan axuapt engineering fees1 legal Lees, expensespertaining to

tha inurnice of the bond az interest during construction aach

cheek or requisition shall be pcaoapanisdby a aertificato signs by

the consulting enginoors 4r fly a roprnsntativo th*naf designated

by the consulting onqin..rs * certifying approval thsnaf. in the
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case of requJsLtins, the depository sJuilI issue its check upon the

Construction Fund payablc to the parson, firm or corwcration clesiçrwfred

in the rcquisition. The depository of the Cofl5trucbiQn FUflU sh1I

be required to keep records s to a" pymnts iiic1c on the bis of

requisitions1 and the rnnnag±ng officer at the System shnll keep

records of all way]neflts tiinde on the bnsis o checks.

when the construction of the Project shall have been co:iipieted,

this tact shiki be evidenced by the filing with the clopasitcry in

which the ContrucLion Fund is deposited of n certi.icnte signed y

the manngin9 officer of the Systeu, and the consuitLng engineer,

which certiEicatc slinli state the Uate of such completion iincl sh1tll

state that all obligations which nre payibie front hhe CcflstrictiOfl

Fund have Been discharged. Upon receipt of tiw above certificate

the dcoositry with which the Coflstructin Fund is depoitcci 5hdll

pay Or eransfer any rcmHning balance Pursuant to the written

direction or check signed by the managing officer oL the Syste:n

arid one ether person designated by the Town Council with ny such

remaining bEInce to he transferred iflbo the 1978 Bond Fund, and

if such balnnce amounts together with the present debt sCrvice

reserve in the 1971 Pond Fund £n excess ofi $7,900 nd in Qxcoss of

tho $1,800 debt service rGscrve of the 197 ucnd Fund, such exoss

shall be immediite1y pp1icd to the prepayment of principal af the bond

prior to maturity. The pown shall require the dcpodLtory to execute

a apprapriate Deposit Agrefflneflt embodying the suhstincc of the pro

visions of this section 25.

SECTION 26 a. Moneys held for the credit oti the Constructian

Fun6 which exceed the estimated disbursemonts On accoont of the pro

ject for the next ninety 90 days sh:11, as flezirly as may he
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practicablei }x continuously invusted and rcinvoatcd in cUrect

obligation ot, or chiigtions the pcincipal f anc interest on which

are fully guarnLeect by, the Untcd Shates Government. which JuElture

not inter than eighLeon is months jfter the dto cf stJcll investment

Eand which simil be subject to redemption at any tirnc by th hc1Ier or

registered owner thuof.

b Moneys held for the credit nE the debt service reserve in

the 1978 Bond Fund shüi-I be continuously invested -incl reinvested in

diret ch1igtions of, or obligations the princiiii of nnd interest

on which are fully guarantced by. the united States GQvOrflmenL1

which shall nature1 or which slinil le subject to cdernption by the

holdcr or ragi5tcred owfler thereof, at the optxcn o such ho44er

or rcgistced owner, not later thElfl ten 10 yQnrs ‘ter the date

ot iflveStmCt.

C Moneys hei.d io the credit of any other fund rny. L tthe

option at the Town, be invested dnd reinvesLed by the Town in

direct obligations of. Or ob1igtiflfls the priflcip1 of and intoreGt

on which arC fully guaranteed by. the WiLted Stntes Gzvernrncnt,

which shall mature, r which shnli e sUjcct to redemption by the

Iwider or registered cwner thereof t the option of such holder cr

registured ner not 1ate than the date or dates when the ntcneys

held for the credit of the jrLicu1ar fund will be rcquir2d for

elm VrpQse intended.

d Oblicjeibions so ourchased a an investment of mnneys ifl

ny such fund shall be deemedat all times to be a part Of such

bind, jnd the interest accruing thercon nd any profit rcal±ed

from such Lnvestnent shall be credited to such fund, and ny Jorfl

resulting from such invcstmont shall be charged to such fund. Flow-

ever, in the case of earnings on invcstment of JL1cflUS ifl the debt
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service nservo which increase the amount thorsof Sn excsss of the

rcquired loveI1 oarnings to the extent of such axons fleaS not bo

retained in the debt service reserve and roy be used as any othor

moneys in the ISiS Bond Fund are permitted to be used pursuant to

tho provisions of thLs Ordinance, and arnings on investzienta of

moneys in the Depreciation lund which increase tha amount thcreof

in *XCfls of ths required 1.vei. may ke treated as surplus and tans-

erred to the 197$ aofld FliDda

o noneys so iuvsstad in United States Govornrant obligations.

as abon defined, need not be securedby the depository bank.

SECTiON 27. That in th* event th. office of Mayor1 Town

RIcDrder town Treasurer or Town Council shall bo aboliabod or any

two or more of such offices shall be acrqal or consolidatcd. or in

the event the duties of a particular office shall be transferrcd to

bnothet off Leo or officer1 or Lit the svent of a vacancy in any

such office by reason of death, resignation, removal from office

or otherwin, or in the event ai, such oflicer shall bscoae Lit-

capable of performing the duties of his office by roason of sick-

noss, absencefran the Town or othezwin. all, powers conferred and

all. cbligations and duties IutçoaM upon such ofli.cc or officer shall

be perforsed by the office tr officer succeeding to the principal

futtcU@na thereof1 or by the offfice or officer upon whom such powers.

obligations aM dutl*a shall a. imposed by law. In thia regard, if

tho town ihould ever fail to maintain tho of ftc. of TrtsurOr tho

duties of the Trca.urer boreunder shall be porfonnod by the Town

Recorder.

SECTION 28. The ptovisica. of this Ordinance shall constitute

a binding contract betwosn tbb Town and the holder or registsrcd
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crancx cf the outstaiiding bond, and the TOwn wUl at all time

crictIy zciher° to the terms and provisions horeot unci Lully dis-

eliarge ]1 cL its cbligntions hereunder. Subject to the terms

prOviSXGfl ccntiricd in this Section and not otherwise, the

holder or registered ncr of the bond then outsLnc1iflg shall have

hhc rights front tine to time, ünything ccntairwd in Lids Ordinance

o the contrary notwithstanding, La consent to anti approve the

adoption } thie rpQfl of such ordinncc supplemental neieto £S shall

be necessary or desinbTh for the purpose of mothfyiflq. alLcrinçj,

flnflflcling, adding to r rescinaing, in any pzirticuinr, any of the

Lerm of prova±Ons contained i-n thJ Ordimince or in any uppIe-

rncnLJ. ordinance; provided, however, Llmt nothing horeiA cOntrind

shnll penni.t or be construed s permitting a an extension oE the

rnturity of the princIp1 of or interest on the lond issued here

under, or a reduction in the prin*np1 nmount of thu bond or

the rate of interest thereon, or c the creation of n 1in upon

Or pleclcje of revenues other than a expressly authorized by the

appropriate provisions of this Ordinsnce n adopted1 r Cd the

creation of privilege or priority of ny bond or bonds over any

o}ur bond r bonds °r {c u rcducLioi in the aggregabe principal

alilount of the bond required for consent to such 9u1p1emcntt1 ordinance.

SECTION 29. Beiuse there 1,5 nO flewspapr published in the

Town of Tontibowit, the Mayor and Town Recorder zlre hereby dfrected

tO post a cectified copy of this Ordin&tnce t least ve 5

public pncs wiLhin the Town a notice siqn&1 by them, in subtantia1iy

the foJicwinq form, and attached to and preceding this Ordjnarxce
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NOTICE

Noticc is hereby 9iven that the Town council of the Town of

PontitcwzL 1rkansas, has adopted the Ordinance hereiniter set

out; thEa the contempatas the issuance of a witer itoveirna

Bond of 1973, dscribct1 in the Orcinnce; that eifly pcrson interested

rrmy nppe9r efcre the towr Cc,uncii on the /7- day of

J g , ii&, nt 9 o’clock, V. .11., at the

usual meetinc; place of the council held in TGntiLan and present

probesbs. At such hearing a!. obectinns and stggestions will ho

heard. nnd the council will ta]-a such acLion n i deeLued proper lfl

the pentises.

DAPLt this

_________day

of

________________________,

197__-.

£t1YOR

iTTEST:

TowN REcOrwER
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SECTION 30. This Ordimance sh11 not croato any right Qf

any kind, and no right of any kind shall arise bernundec pursuant

to it, until the bond authorized by this Ordinance shafl be issued

nnd delivered.

SECTTON 31. The provisions of this Ordinance are hereby

dec1red to be searab1e, and if any provision shall for cifl reas©n

be held illegal or invalid, it shall not afEect the validity of the

remainder of the Ordinance.

SECTION 32 References in this Qrdinnce bo "holder" Dt

°bondholder" shall, when apprapriz’te, be deemed to include the

registered owner of the bond registered as to principal or as tD

principa.1. and interest.

SacTxO& 33. All ordinances and resolutions and parts thereof

in conflict herewith re hereby ree1ed to the extent of such

conflict -

SECTION 34, It is hereby ascertained and declarec3 that funds

ar ituntediately necessary for financing the cost to be borne by

the Pawn of extensions, betterments nd improvements to the System

in order to preserve the health and welfare of the inhabitants of

the Town, and to remove the existing hnzars thereto, arid said

improvements cannot be niade without the issuance of this bond. It isi

therefore, declared that an emergencyexists requiring this Ordinance

tc tka cftect and be in force from nd after its doptThn for the

preservation of the public peace, henith and saCety, and it is so

orda iflec!.

PASSED: APPROVED:

ATTT

TOWN tEcogngR
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çE RTI F xc p TI’ ]

The UfldCrigfled, TOwfl gecorder of the Town of Tontitowi’,

Arkansas. hereby certifies thtit the EregOincj paqos, nujnbrcd

from 1 to - 35 , inclusive, are a true and perfect copy of

Ordinance Na.

__________

adopted at special session oe the

Town council of thc Town of Tontitown, Arkaiisns, held at thc

regular iaeeting place ifl said pown :it

_____________

o’clock, P .M.

on the - cThy of g * 19R8. nnd thL the

ordinance is o record in ordinance necord Book No. 1
Page / Z7 . now i my possession.

GIVEN under my hand and seal on this

____________clay

of

I

SEnL



CERTJ FICATE OF POSTINC

The undersgncci, the duly elected and acciny Down RCcOrder

of the zncarporated mwn of

hereby certifies tha atLscned hereto is true -md correct copy

of a Nottce and cr:;anc o. - ocpted by the Town

Councit and posted *rr the _day of

_____

19 78

with the notice immediately nrecading the Sictnince. in three 3

of the mest public pLaces within said Town, to-wit:

#7/
,

____

‘ th’- JIrYt /2,,- -r ‘cs.cnawp_

- gd2fd

CERTIFIED unuer my hand and the seal o c owr ths

__________

óay of

______________________

19fl.

I

-‘YW. u: rc3er


