ORDINANCE NO. éﬁ

AN ORDINANCE AUTHORIZING THE CONSTRUCPION BY THE
INCORPORATED "TOWN OF TOHTITOWN, ARKANSAS OF BETTER-
MENTS, EXTENSIONS, AND IMPROVIEMNENTS T0 ITS MUNICIPAL
WATERWORKS SYSTEM TO PROVIDE PROPER WATER SERVICE
TO THE USERS OF THE SYSTEM: AUTHORIZING THE ISSUAMNCE
OF A WATER REVENUE BOND OF 1978 FOR THE PURPOSLE OF
FINANCING A PORTION OF THE COST OF CQONSTRUCTION:
PROVIDING FOR PHE PAYMENT OF PRINCIPAL AND INTEREST
ON THE BOND: PRESCRIBING OTHER MATTERS RELATIWG
THERETO: AND DECLARING AN EMERGENCY.

WHERBEAS, Tontitown {the “Town™), on Incorporated Town of
Woshington County, Arkansas, operates its own munieipal waterworks
system (the "System"} and has determined thot betterments, extensions
and improvements should be construcked in order that the Town and its
inhabitants and the users of the System may have proper and adeguate
water service, which existing System and the new bettorments, ex-
tensions, and improvements to the water distributien system consisting
of reconstructing water lines and facilities {the "Projeet") shall
be added to and operated as part of the municipal System; and

WHEREAS, the Town Council has had prepared by Mcgoodwin,
Williams and yates, Inc., duly gualified consulting engineers of
Fayetteville, Arkensas, a preliminary report, plans and specifications,
and estimates of costs of the proposed Project showinhg an estimated
cost of the Project to be $60,000 which have been examined and approved
by the Town Council and a copy filed in the office of the Recorder
where it may be inspected by on interested person; and,

WHEREAS, it is proposed that the total costs of the Project
will be financed by the issuvance by the Town of $31,500 in a single

registered 5 per cent Waker Revenue Bond of 1878 (the "bond"), uhder

the provisions of Act No. 131{of the Acts of Arkansas of 1933, as



amendoed; secured by a pledoe of and payable from System revenues,
and by a grant of $28,300 from the Farmers Home Administration,
United States Department of Agyriculture:; and

WHEREAS, the Town has herectofore established rates for water
service which will produce System revenhues at least sufficient to
pay the reasonable and proper expense of operating and maintaining
the system, paoy debt service of and maintain a reserve in cohhection
with the outstanding revenue bonds and this bond of the Town, and
make the reguired depreciastion deposit; and

WHEREAS, the Town has entered inteo a Load Agreement with the
United Stakes of America, Faymers lome aAdministrotion (the “Govern-
ment") whereby the Government has committed to lend $31,500 to the
Town to be evidenced by said Water Revenue Bond, at an interest rote
of 5% peér annum; now, therefore,

BE IT ORDAINED BY THE TOWN COUNCIL OF THo TOWN OF TONTITOWH,
ARKANSAS

SECTION 1, That the Project be accomplished. 'The Mayor and
Recorder are hereby authorized to take, or cause to be taken, all
action nocessary to accomplish the inprovements and to execute all
required conkrocts and documents,

SECTION 2. That the Town Council hereby finds and declares
that the pericd of usefulness of the System after completion of the
Project will be more than forty (40) years.

SECTION 3., Under the authority of the Constitution and laws
of the state of arkansas, including particularly Act No, 131 of
the Acts of Arkansas of 1933, as amended: a Town of ‘Pontitawh,

Arkansas, single registered Water Revenue Bond is hereby authorized

-0
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and ordered issued in the principal amount of $3},500, which shall

be designated "Watker Revenme Bond of 1978" (the "bond"), the

procaeds of the sale of which are necessary to finanee a portion of
the cost to the Town of the Project, including necessary cxpenses
incidental thereto, and to pay the expenses of issuing the bond,
Refecrences in this grdinance to the ungualified word "hond" shall,
unless the gontext requires otherwise, be deemed reference to the
single registered permanent hond authorized by this Section 3 and

not to the temporary bonds atthorized by Section & (b}. The bond
shall be negyotiable, shall bhe dated as of the date of its delivery,
(herein also called “the loan closing”), shall bear interest at the
raote of five per cent ({5%) per annum, which interest shall be payable
as follows: AN intevest-only payment due and to he paid on the first
following anniversary date of loan cleosing, and thereafter with the
amortized installments of principal and intercst on cach anniveorsary
date of the loan closing as hercinafter provided. Subject to pre-
payment prior to maturity, as provided in the form of bond hereinafter
set forth, principal and interest shall be payable in egqual annoal
amortized ingtallments on each anniversary date of loan clesing each
vear, beginning with the second anniversary date of loan closing until
the principnl of the bond, with ilnterest, is fully paid, execept that
£inal payment of the bond shall be due and payable not later than
forty (40) vears from the date of the bond.

SECTION 4. ‘The bond shall be issued in the form of a single
typewritten bond, registered as to both prineipal and interest,
payable to the registered owner, or assighs, as set ferth herein-
alter in the permanent bond £srm.

Payment of principal and interest shall he by check or draft

moiled to the registered owner thereof, without presentation or
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surrender of the bond (excaept upon final payment) and such poyments
shall discharge the obligation of the Town to the extent thereof,
The Town Recorder shall keep a payment record and make proper
notations thereon of all payments of principal and interest.

Payment of principal and inteprest shall be in ahy coin or
currency of the United States of America which, on the respective
dates of payment, is legal tender for the payment of debts duc
the United States., Wwhen the pringcipal of and interest on the
bond has been fully paid, the bond shall he canceled and delivered
to the Town Recorder.

SECT'ION 5. The bond shall be executed on hehalf of the Town
by the Mayox and Town Recorder and shall have impressed thereon
the seal of the Town. The bond is not a genernl obligantion of the
Town but is a special obligation, the principal of and interest on
which are securcd by a pledge of and are payvable solely from revenuc
derived from the System, and o sufficient portion of whick is heroby
pledged to the payment of the bond, and shall bhe sdditionally secured
by a statutory mortgage lien on the improvements to the water system.
The bond and interest thercon shall not constitute
an indebtedness of the Town within any constitutiohal or statutory
limitation,

SECTION 6 fa). That the single reglstered permanent hond
shall be in substantially the fellowing form, and the Mayor and
Towh Recorder pre hereby authorirzed and dirccted to make all the

recitals contained thercin:
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UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF WASHINGTON
INCORPOASATED TOWN OF TONTITOWH
WATER REVENUE BOSND OF 1978

No. $31,500

KNCOW ALL MEN BY THESE PRESENTS:

That the Incorporated Town of Tontitown, Washington County,
Arkansas, for value received, hereby acknowledges itself to owe
and promises to pay to the registered owner herecf, or assigns,
solely from the special fund preovided as hereinafter sct Fforth,
the principal sum of

THIRIY-ONE THOUSAND FIVE HUNDRED DOLLARS ($31,500)}

with interest on the unpaid principal balance at the rate of 5%
per annum. The said principal and interest shall be payable as

follows: Interest only on ., 19 .

then in amortized installments of principal and interest of

51,852.00 on , 19 , and $1,852 .00 annually

thereafter on of each year until the principal and

interost hereof are fully paid, except that the final payment of the
entire indehtedness evidenced hereby if not sconer paid shall be
due gnd payoble not later than(E@)years Erom the date of this bond.
payment of the principal installments and interost due hereon
shall e made, except for final pavment, without presentation and
surrender of this bond, directly to the registered owner at his
address shown on the bond registyation book of the Powh, and such
poyments shall fully discharge the obligation of the Town to the

extent of the payments so made.



fhis hond is issuegd for the purpose of financing a portion of
the cost of constructing betterments, extensions and improvements
to the water distribukisn system (the "Project"), and the existing
water facilities and new water facilities should be uvperated as one
municipal! water system {the "System"), and the costs of authorizing
and issuing the bond, and is issued pursuant to and in full ccm-
pliance with the Constitution and laws of the State of Arkansas,
including particularly act No. 131 of the acts of arkansas of 1933
farkansas Stotutes §19-4201, et seq.), as amended, and pursuant to
Ordinance NO._ihéi_pf the Town, duly adopted ond approved on the

._i_dﬂy of .Qu L\—f\ , 19.2% . (The "Authorizing

Drdinance") .

Prepayments of principal installments or by portion thereof
may be made from funds from any source on any interest payment date
at the ontion of the Town in inverse chroneclogiral order and maturity
at a price of the principal amount thercef, plus accrued interest.
Such prepayments shall not affect the cobligations of the Town to
pay the remaining installments as scheduled herein.

This bond does not constitute an indebtedness of the Town with-
in any constitutional or statutory limitation or provision, and the
taxing power of the Town is not pledged to the payment of the principal
of or interest on the bond. This bond is a special obligotion
payvable solely from revenues derived from the operation of the Systen.
An amount of System revenues has been duly set aside and pledged as
a special fund for that purpose, identified as the "1978 Water
Revenue Bond rund”, created by the Authorizing Ordinance,

The Town has fixcd and'has covenanted and agreed &2 maintain
rates for use of the System whiech shall be suffiecient at all kimes

at least to provide for the payment of the reasonable expenses of



pperation and maintenance of the System, provide for the payment
of the principsl of and interest on all the outstanding honds to
which System revenues are pledged as the same become due, €O
cstablish and maintain debt service regerves and to provide &
depreciation fund, all as set forth in the Authorizing Ordinance,

This bond may be assigned, and upeon assighment the assignor
shall promptiy notify the Town Treasurer by registered mail, and
the assignece shall surrender this bond te the Bond Registrar for
transfer ‘on the ycgistration records. Every assignee shall take
this bond subject to all payments and prepayments of principal ond
interest (as reflected by the Payment Record), prior to such sur-
render for transfer.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required by the Constitution and statutes of
the State of Arkansas to cxist, happen and be perfarmed precedent to
and in the issuance of this bond, do exist, have happened, and have
been performed in regular and due time, form ond manner as regquired
by low; that the bond does not excerd any constitutional or statutory
limitation of indobtedness, and that provision has been made for
the payment of the principal of and interest on this bond., as
provided in the Authorizing Orxdinance,

IN WITNESS WHEREOF, the Incorporated Town of Tontitown, Arkansas,
has caused this bond to be executed in its name by its Mayer and
Recorder, thereunto duly authorized, with the monual signatures of
the Mayor and Recorder, and its corporate seal to be affixed, on

this day of , 19 .

INCORDORATED TOWN Q' TONTITOWH, ARKANSAS

BY
(SEAL) MAYOR

ATTEST =

TOWN RECORDER



REGISTRATION PROVISION
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SECTION 6 (b). Pending the preparation and delivery of the
single registered permanent hond hereinabove authorized, temporary
bonds in the aggreqgote principal amount of not to exceed 531,500
may be issued for the purpose of providing construction funds im-
mediately ond in anticipation of the issuance of such permanent and
definitive bonds  The temporary bonds shall be in such denominations
as the Town Council shall determine, be dated the date of delivery,
bear interest at the bond rate if issued to the purchaser of the
permanent hond, or if issued to evidence o loan obtained on an interim
basis, at such loan rate. and be payable within two (2] years from
their date. Upon delivery of the permanent and definitive bond, the
temporary bohds to the extent then ocutstanding, with ascocrued interest,
shall be exchanged for, or paid from the proceeds of, the permanent
and definitive bonds. The temporary bonds shall be typewritten and

be in substantially the following form:



UNITED STATES OF AMERICA
STATE OF ARIANSAS
COUNTY OF WASHINGTON
INCORPORATED TOWN OF TONTITOWN
TEMPORARY WATER REVENUE BOND

NO. $

KNOW ALL MEN BY THESE PRESENTS:
The incorporated Town of Tonkitown, Washincton County, arkansas,
hereby acknowledges itself indebted and promises to pay to

at its office 1in

County, Arkansas, the principal sum of

DOLLARS (8§ )

on ., 19 , plus interest thercon from the date

hereof at the rate of per ceht por annum, payable annually on

in each year beginning , nest

following the date hereof.

This bond is one of an issue of temporary bonds in an aggre-
gate amount not to exceed $31,500 issued for the purposce of pro-
viding construction funds in anticipation of the issuance of a single
registered permanent bond for constructing improvements to the

municipal water svsbtem in acceordance with the authorizing bond ordinance

—_—
of the Town adopted on 9 ;A_O_,n.'r 5 , 19 73 . 'The

temporary bonds are not general obligations of the Town but are

special obligations payable solely from the revenue of the system

and from a pledge of the proceeds of the single registered permanent
bond. 'The Town covenants and agrees that on or before the maturity
date hercoef, this and other such temporary bonds, to the extent then
outstanding, with accrued interest, shall be exchanged for, or pzid

Erom the proceeds of, soid single registered permonent hond.



This bond may be redeemed at any time prior to maturity,
Irom funds from any gource, at a priece of par and accrued interest
to date of redemption upon ten (10) days odrior written notice by
first class mail to the owner hereof.

IT IS HEREBY CERTIFIED that all conditions, acts and things
required to exist, to have happened and to have been performed
precedent to and in the issuvance of this hond do exist, have
happened and have been performed in regular form, time and manner.

IN WITNESS WHEREQOF, the Incorporated Town of Tontitown,
pArkansas, has caused this bond to he signed by the Mavor and Town
Recorder and sealed with the corporate scal on this day of

. 19 .

INCORPORATED TCOYN OF TONTITOWN, ARKANSAS

BY

Mayor

ATTEST:

Pown Recordoer

{SEAL)

~11-



SECTICN &6 {c). 50 loeng as the bonds are held, or pavment of
principal and interest thereen is insured, by the United Stotes of
Ameriea, Farmers Home Administration, the Town shall pay ond prepay
each annual amortized installment of principal and interest therecon
by making egqual monthly payments, commencing twelve {12) menths
prior to the due date of such annual installment and continuing
in cach month thercafter until the amount of the aggregate monthly
puyments egquals the amount of the annual installment. The amount
of each monthly payment shall be applied first to the payment of
accrued interest to the date of payment on the unpaid principal
balance due oh the bonds, and the balance shall constitute a pro-
payment of principal. Such prepayments shall not affect the obligation
of the Town to pay ond prepay subsequent anaual installments as
schedulal in the bonds and as provided herein and such paymehts shall
continue until all principal of and interest on the bonds have been
fully paid., To evidence the provisions of this Section 6 {e}, the
Mayor and Recerder are asvthorized and directed ta execute ang deliver

a Suvpplementary Payment Agreement in substantiolly the following form:
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SUPPLEMENTARY PAYMENT AGREEMENT

WIlEREAS, the Town of Tontitown, Arkansas (the "Town"}, is
indebted on a lean made by the United States of America, acting
through the Farmers Home Administration (the “Government"}, as

evidenced by a 5% Water Revenue Bond of 1978, dated '

19 , in the principal amount of $31,300 {the “bond"); and
WHERFAS, the bond provides for ahnual amortized install-

ments of principal and interest payable on the anniversary daote of

the bond each year commencing , 19 . [with

interest ohly to e payable on each anniversary date of the bond prior
thereto); and
WHEREAS, it is desirable to provide for the payment and
prepayment of the annual installments of principal and interest on
the bond by a supplementary plan cof monthly payments.
NCW, THEREFORE, the Town does hereby agree with the Government
to pay and prepay the annual installments of principal and interest
oen the bond by making monthly payments of $155.00 per month, beginning
the first month following the first anniversary of the loan closing
date,
Fach monthly payment shall he made on or before the
day of the month, shall be credited against the next maturing annweal
installment of interest, or of principal and interest, on the bond
and any remsining unpaid portion of the annual installment shall be
made on or before the annual installment due date showh in the bond,
The amount of cach monthly payment shall be applied first
Lo the payment of accrued interest on the unpaid principal balance

due on the bond to the dote of the monthly payment, and the balance

-13-



shall be applied as a prepayment of principal. Interest on the
principal amount paid or prepaid shall eccase to acerue as of the
date of such payment or prepayment, but there shall be no reduction
in the amount of the annual installment provided for in the bond or
in the amount of the monthly payments provided for herein upntil all
principal and interest on the bond have been fully paid,

Nothing herein shall he construed as affecting ahy of the
terms or conditions of the bond except as herein expressly provided,

This Agreement shall centinue so long as, and only so long
as, the Government holds, or insures payment of principal and interest
on, the bond, but may be canceled or amended at any time by mutual
agreement in writing between the Town and the Government,

IN WITNESS WHEREOF, the Town of Tontitown, Arkansas, hasg
caused this Agreement to be signed by the Mayor and Towh Recorder
thereof and sealed with the corporate seal of the Town, all as of

the day of , 19 .

TOWN OF TONTITCWN, ARKANSAS

Dy

FMAYOR

ATTEST «

Tawn Racorder

14—



SECTION 7. 'That the Town has heretofore fixed water rates

by O.dinance No. 67 , sdopted on the 9th  day of _Fcbhruary

19 78, to be charged for the services of the System ahd reference
is hereby made to the crdinances fixing the rates for the details
thereof and other provisions pertaining thereto, which rates and
provisions are hercby confirmed and continhued,

The Town covenants and agrees that the rates established will
produce kotal revenues at least sufficient to pay operation and
maintenance expenses of the System, poy the principal of and interest
on all outstanding bonds te which System revenues are pledged, as the
same become due and the Paying Agent's fees, create and maintain
debt service reserves, and to make the required deposits for depro-
cintion as specificd by this Ordinance. The Town covenants always to
maintain rates (including increases as necessary) which will provide
for the maintenahce of the funds hereinafter described. The rates
shall never be reduced while any of the bonhds are gutstanding unless
there is cobtained from a certified public accountant not in the
regqular employ of the Town a certificate reciting the opinion that
the proposed new rates will produce sufficient net revehuos (hot
revenues being gross revenues to be derived during the next twelve (12)
months less the reasonably anticipated cost of operation and main-
tenance for the next twelve (12) months and less the required deposits
for depreciation of the System for the mext twelve (12) months) egual
to not less than 1203 of the maximum amount that will become Gue in
any year thereafter for principal, interest and Paying Agent's fecs
cn gll bonds then outstanding to which System revenues ave pledged,

SECTION 8, The Town further coveRants and agrees that under

the provisiens of Secticn 19-4207, Ark. Stats. Ann. (sec. 7 of said



Act 131 of 1933), there was created a statutory mortgage lien

upon the improvements to the water system to be constructed from

the preoceeds of the bond authorized by this ordinance, and said
water improvement facilities shall remain subject to said statutory
mortyage lien until payment in full of the principal of and interest
vn said bend, and such lien may he enforeed acecording to the vro-
visions of said statute.

The Town further covenants and agrees that the statutory
mortgage liens granted to holders of outstanding revence bonds of
the Town upont the presently existing water system and facilities
of the Town shall, after said prior oubstanding water revenuc bonds
with interest are paid in full. eontinue in favor of the holder or
registered owher of the bond authorized by this ordinance, with all
rights of enforcement thercunder provided by law.

SECTION 9, That none of the facilities wr gerviees afforded
by the System shall be Ffurnished without a charge being made there-
for, 1In the cvent that the Town or department, agency or instru-
mentality thereof shall avail itself of the facilities and services
affarded by the System, the reasonable wvalue of the servicves or
facilities so afforded shall be charged against the Town or such
department, asuency or instrumentality and shall be paid for as the
chorges therefor accrue. The revenue so received ghall be deemed
to be revenues derpived from the operation of the System and shall
he used and acgounted for in the same manpner as any other revenue
derived from the operation of the System; provided, however, that
nothing hermin shall be construed as reguiring the fMown or any
department, agehcy or instro—ehRtality thereof to avall itself of

the facilities or services afforded by the Systom.
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SECTION 16. The 'Preastrer of the Town shall be custodian of
the gross revenues derived from the operation of the System and
shall give boand for the faithful discharge of his duties as such
custodian, The amount of the bond shall be %£20,000, or at all
times be at least equal to the total funds in his custody at any
ofle time. From and after the delivery of any bond issued under
the providions of this Ordinance, the 5ystem shall be continucusly
eperated as a revenuc-producing undertaking. All moneys received
by the Treasurer shall be deposited by him in such depository or
depositories for the Town as may be lawfully designated from time
to time by the Town Council: subject, however, to the giving of
security as how or herecafter may be required by law, and provided
that cach depositery must hold membership in the Federal Deposit
Insurance Corporation., All deposits shall be in the name of the
Town and shall be so designated as to indicate the particular fund
to which the revenues belong. Any deposit in excess of the amount
insured by the rFederal Deposit Insurance corporation shall be secured
by bhonds or other direct or fully guaranteed obligations of the
United States of america unless invested as herein authorized.

SECTICON 1l1. Water Systom Revenue Fund, There was eontihued a

special fund and designated "Waker Systom Revenuc Fund", also herein
called the "Revenue Fund", by Section 11l of the Town's Ordinance

Wo. 59, possed and approved April 9, 19753, which was the Authorizing
Ordinance for the fTown's $100,000 5% Water Svstem Revenue Bond,
Series 1975 ("1975 pBonds"), and the designaticn and name of said fund
be and the same is hereby coentinued and all revenues derived from

the operation of the System
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{including those from the operation and ownership of the project

as 500n ag any portion thereof becomes revenue producing) shall be
pald into the Revenue Fund., Revenues in the Revenue Fund shall be
applied to the papyment of the expenses of operation ahd maintenange
of the System, to the payment of the principal of and interecst on
all outstanding bonds (with Paying Agent's fees, 1If any) to which
System revenues are pledged, to the establishment and maintenance
of debt sorvice reserves and to the providing of a debreciation
fund in the manncr hereingfter seg forth,

SECTICH 12. Water Operation and pMaintenance Fulid., There

shaoll be paid hy the Treasurcer from the Revenue Fund into a fund,
which was continued and redesighated "Water Operation and Maintenance
Fund" (“"Operation and Maintenance Fund") by said Ordinance No, 59 of
1975, on the first day of the month immediately feollowing the month
in which the System or any portion thereof, becomes revenue produecing,
s0 long az any bonds of the Pown payable from System Revenuas are
outstanding, an amount sufficient to poy the reasonable and necessary
nonthly cxpenses of operation, ropalr, maintenance, salaries, wages
and the insuring of the System for such month and from which disburse-
ments shall be made only for those purposes. Fixed agnnual charges,
such as insurance premiuvms and the cost of major repair and mointenance
expenses may be computed and set upon an annual basis and one-twelfth
{1/12th) of the amount thereaf may be paid inte the Operation and
Maintenance Fund each month.

1f, in any month, for any reason there shall be a failure to
transfer and pay the required amount inte the Operation and Main-
tenance Fund, the amount of any deficiency shall be added to the

amount otherwisce reguired to be transferred and paid into the
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Operntion and lainkenance Fund in the next succeeding month. IF
in any fiscal year a surplus shall be accumulated in the Operation
and Maintenance rund over and above the amount which shall be
necessary Lo defray the reasonable and Necessary cost of operation,
repalr, maintefance and insuring of the System during the remainder
cf the then current fiscal vear and the next ensuine fiscal vear,
such surblug may be transferred and deposited in the Revenue Fund.

SECPION 13, 1978 ¥Water Revéhue Bond Fund. {a) The Town

covenants and agrees Lo maintain s¢ long as ony principal and interestg
on ghe Town's $132,000 5% Water System Revenut Bond, Series 1971
(the “1971 Bond"] is outstanding and unpaid, the presently existing
"1971 Water System Revenue Bond and Interest Sinking rund" designated
as the "1971 pond Fund", to be used excelusively for the purpose of
paying the principal of and interest on the Town's 1971 Bond; to
maintain so lohg as ofy principal and interest of the Town's $100,000
Water Revenue Bond, Series 1975 (the "1975 pond") is ocutstanding and
unpaid, the presently existing "1975 Water Revenuc Band rund® {(also
designated the "1975 Bond Fund”) to be used exclusively for the purpose
of puying the principal of and interest on the Town's 1975 pond; and
to create and maintain a soparace fund to be designated as the 1978
Water Revenue pond Fund” (alsgo called 1978 gond Fund"),

{b) After making the pavments into the Operation and Main-
tenance Fund as provided by this Ordinance, into the 1971 pond fund
as provided by said Ordinance No. 51 of 1971, and into the 1975 pond
Fumd as provided by said Ordipance Xo. 38 of 1975, there shall be paid
by the Preasurer from the Revenue pund into the 1978 Bond Fuidd the
amounts of System revenues derived from water service rotes which
will equal the sums in the amaunts and at the times hereingfter

skated in Subsection (e},
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{fc} There shall be paid into the 1978 Bond rund on the first
businaess day of each month until all outstanding principal ef the
bond with interest thereon has been paid in full or provicion made
for such payvment, a sum egqual to one-twelfth (1/12th) of the next
acgruing annual instaliment of principal and/or interest on the bhond,
and the sum of $15.00 per month, {plus any additional amount that
may be necessary to fully provide for the first interest paynent on
the bhend, if any additional amount be reguired), until the debt
gervice roserve as provided for the 1978 Bond I'und shall have been
accumulated in the amount of $1,800, When the debt service reserve
has been accumulated in the required amount, the monthly payments
of $15.00 into the 1978 Bond Fund may be reduced to onie-twelith (1/12&hy
of the next installment of interest and one-twelfth (1/32th) of the
next installment of prineipal, respectively, but if the debt servige
reserve becomes impaired, the monthly payments of §15.00 shall be
resumed until the impairment is cured.

{d) If the rovenues of the system are jnsufficient Lo make
the reguired payment on or before the first business day of the
followihg month into the 1978 Bona rund, then the amount ©f anhy
such defieiency in the payment made shall be added teo the amount
otherwise vequired to be paid into the 1978 Bond rund on the first
business day of the next menth.

{c) If, for any reason, the Town Treasurer shali fail at
aniy time to make any of the required payments into the 1978 Bond
Fund, or if for any reason the 1978 Bond Fund shall be insufficient
at any time to make the required payments for principal and interest,
as due, any sums then held in the debt service rescrve shall be used

to the extent necessary in the payment of the principal of and
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interest on the bond, but such reserve shall be reimbursed Zrom
the Revenue Fund by the increased monthly payments specified in (o)
above., 'The debt service reserve shall be used solely as hervein
provided.

{£} When the monevs held in the 1978 Bond Fund, including the
debt service reserve, shall be and remain sufficient to pay the
principal of and interest on the bond then outstanding, the Town
Treasurer shall not be obligated te make any further payments into
the 1978 pond Fund,

fg) All moneys in the 1978 Bond Fund shall be usced solely for
the purpogse of paying the principal of and interest on the bond,
excepl as herein specifically provided. If a surplus shall exist
in the 1978 sond Pund over and above the amount necessary Lo insure
the payment, when due, of principal and interest and over and above
the debt service reserve, such surplus may be cred. at the option of
the Town, for the prepayment of principal or redemption of bonds
Prior to maturity and for the construction of improvements and
extensions to the Systom.

{h) It shall be the duty of the Town Preasurer to withdraw
from the 1978 pond Fund at least ten {10) days before the date of
any bond principal and interest payment hereunder and to pay to the
registered owner an amount egual ko the amount of such bond principal
and intevest payment (less any ancunts previously paid under the
Supplementary Payment Aqgreement pyovided in Section 6 (a) of this
Ordinance), for the sole purpose of paying the same, and no with-
drawal of funds from the 1978 Bond Fund shall Le made for any other

purpose except as otherwise authorived in this Ordinance. Such
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deposits shall be at the seole risk of the Town and shall not
operate as a payment of the bond or interest until so applied,

(i) The bhond of this issue shall bhe specifically secured hy
a pledge of oll the revenues regquired to be placced into the 1978
Bond Fund. This pledge in favor of the bond is hereby irrevocably
made according to the terms of this Ordinance, and the Town and its
officers and employees shall execute, perform ond carry out the terms
thereof in strict conformity with the provisions of this Ordinance,

SECTION 14. Water Dopreciation Fund. After making the reguired

payment into the Operation and Maintenance Pund and making the pay-
menks into the 1971 pond Fund, the 1975 Bond Fund, and the 1978 Bond
Fund, there shall be paid by the Treasurer from the Revenue Fund into

a fund, which was continued and redesignated “Water Depreciation Fund',
{"Depreciation Fund") by said Ordinance ¥Wo, 59 of 1975, on the first
husiness day of each month, commencing with the wonth limediately
following the month in which the System, or any portien thereof,
becomes revenue producing, while any of the 1971 or 1975 honds are
outstanding an amount eqgual to 23 of the gross revenues of the System
for the preceding month unti) there is accumulated an amount of $3,000,
plus such additional amount as may be necessary 0 mect estimated

needs for the current and next succeeding year. So long as the required
amount is maintsined, payments into the Depreciation Fund moy cease

but shall be resumed as necessary ko maintain the required ameunt of
poying the cost of necessary replacements moade necessary by the de-
preciation of the System or for the cost ©f cconomically justifiable
axtensions to the digstribution system; provided, however, that moneys
in the Depreciation Pund may be used to Lhe extent neccssary Lo prevent

a default in the pavment of the principal of and interest on outstanding



bonds as the same become due and to maintain the debt service
reserve in the reguired amount.

If in any fiscal year a surplus shall be aceumulated in the
Deprecigtion Fund over and above the reguired amount, such surplus
may bhe transferred and paid into the Revenue Fund.

SECTION 153. Any surplus in tht Revenwe Fund, after moking
full provision for the other funds hereinabove provided for. may
bt used, at the option of the Town, for the redemption of bonds
prior to maturity in accordance with the redemption provisions
herein set forth, for betterments and improvements to the System,
or for any other lawful municipal purpose,

SECTION 16. Payments From the respective funds shall be made
by check or voucher, signed by the Town Treasurer and the Mayor.
and drawn on the depository. Each such check or voucher shall
briefly specify the purpose of the expenditure.

SECTION 17. The System shall be ogperated on a calendar year
basis, beginning January 1 and ending December 31 of each yeor.

SECTION 18. 'The principal of tha bond shall be subject to
prepayment pricr Eo maturity as provided in the bond form in
sectieon 6 hercof.

SECTION 19. As long as any portion of principal of the bond
is outstanding, the Town shall not issue or attempt to issve any
bonds having or claimed to be entitled to a priority of licn on
the rovenues of the System over the lien securing the bonhd of this
issue, including any ohd all future extensions, betterments and
improvements to the System.

Nothing herein shall He construed in any manner to prevent the
isguancge by the Towl of jadditional revenue honds to finance or pay
the cost Of constructing extensions, betterments and improvements
to the System; however, any such additional bonds shall not be issued

on a parity with the outstanding bond of this Issue unless and until
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there shall love been procured and filed in the office of the Town
Recorder a statement by a certified public accountant not in the
regular employ of the Town reciting the opinion that the nek revenues
(net. revenues being gross revenues of the System less operation and
maintenance oxpenses) of the System for the fiscal year preceding

the year in which such parity bonds are to e issuved were not less
than 1207 of the average annual debt service requirements (principal,
interest and Paying Agent's fees) on all outstanding bonds to which
the revenues of the System are pledged and the boends then proposed

Lo he issued.

The additional bonds, the issuance of whieh is restricted and
conditioned by this Section 19, shall not be deemed to mean bonds
the security and source of payment of which are subordinate and
subject to the priority of the bond herein auvthorized.

SECTION 20. It is covenanted and agreed by the Town with the
holder of the bond that it will faithfully and punctually perform
211l duties with reference to the System reguired by the Constitution
and laws of the State of Arkansas and by this Ordinasnce, including,
without limitation, the making and collecting of reasonable and
sufficient rates lawfully established for services rendercd by the
System, segregating the revenues of the System and applying them to
the respective funds herein created.

SECTION 21. The Town will keep in compliance with act 148 of
tihe 1973 Acts of Arkansas (Seections 19-5201, et seqg. ark, Stats.)
proper records, books and accounts reloting Lo the operation of the
System, whiech shall be kept separate [rom all other records and

accounts of the Mown, in which complete and correct entries shall
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be made of gll transactions relating to the gperation of the System.
such books shall be available for inspection by the holder of the
bond, or the agent or the representative of any bondholder, at
reasonghle times ahd under reascnable circumstances, The Pown
agrees to have these records audited by an independent certified
public sccountant at least ohce each yvear., If the United States

of America holds the bond, the Town will furnish to the United
States of america, orx, se long as any principal or interest of the
bend remains outstanding, the Town will furnish, if so reguested,

in writing, to the bondholder or registered owner, a copy of this
audit, In the event the Towh fails or refuses to furnish or cause
such audit Lo be furnished, any holder or registered owner of the
bond, may have the audit made, and the cost thereof shall be charged
against the Operation and Maintenance Fund.

SECTION 22, The Town covenants and agrecs that it will maintain
the System in good condition and operate it in an efficient manney
and at reasonhgble cost. While the bond is outstanding the Town
agrees that it will ingsure, and at all times xeep insured, in the
ameunt of the actual value thereof, in a responsible insurance
company or companies authorized and gualificd under the laws of
the State of Arkansas to assume the risk thereof, all properties of
the System against loss or damage thereto from fire, lightning,
tornade, winds, riobt, strike, civil commotion, malicious damage,
explosion, and against loss or damage from any other causes custoem-
arily insured against by private companies engaged in a similar tvpe
of business. In the event of loss, the proceeds of such insurance
shall be applied solely toward the recotstruction, replacement or
repair of the System; and in spch event, the Town will, with reason-
able promptness, cause to bpe commenced and completed the reconstruct-

ion, replacement and repair' work, If such proceeds are more than
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sufficient for such purposes, the balanee remaining shall he deposited
to the credit ©f Lhe Revenue Fund, and if such proceeds shall be in-
sufficient for such purposes, the deficiency shall be supplied, first,
from moneys in the Depreciation Fund: second, from moneys in the
Operation and Maintenanee Fund; and third, from available moneys in
the Revenue Fund. Nothing herein shall he construed as regquiring

the Town to expend any funds for operation and mointenance of the
System or for premiums on its insurance which are derived from

sources other than the operation of the System, but nothing herein
shall be construed as preventing the Town from doing so.

SECTION 23. 8o long as the bond is outstanding, the Town
covenants and agrees that it will not mortgage, pledge, or other-
wiseé encumber the System or any part thereof, including any and all
betterments and improvements thereto or any revenues therefrom,
except as horein provided, and will not sell, lease, or otherwisc
dispose of any substantial portion of the same. Teo the end that a
record of the pledge of the revenues and of the asgreement not to
mortgage the System may be preserved, the Town Recorder is hereby
outhorized and directed to file with the County Recorder of Washington
County, aArkansas, a copy of this Ordinance duly certified, with
instructions that the same be recorded in the office of the County
Recorder as in the cose of deeds and mortgages.

SECTION 24. (2)}. 1f there be any defgult in the payment of the
principal of or interesu on the bond, or if the town defaults in any
1978 Bond rund reguirement or in the performance of any of the other
covenants contained and set forth in this Ordinance, the holder or
registered owner, may by proper suit compel the performance of the
duties of the officials of thg Town as sct Forth in Arkansas Acts

1933, No. 131, as amended, and in this Ordinance, and, in the case

.



of & default in the payment of the principal of and interest on the
outstanding bond, or if the Town fails to comply with any other
obligation which it herein assumes, the holder or recgistered cwner
may appear in a proper action to a court of competent jurisdiction
for the appointment of a recciver to administer the Systom on behalf
of the Town and the bhoendholder or registered owner with power to
charge and colliect {or by mandatory injunction or otherwise to cause
to he charged and collected) rates sufficlient to provide for the pay-
ment of the expenses of operation and maintenance and to pay any
bonds and interest outstanding and to apply the revenue in conformity
with tihe provisions of Arkansas Act No. 131 of 1933, as amendoed, and
with this Ordinance, vhen all defaults in principal and lnterest
payments have been cured, the custody and operation of the Svstem
shall revert to the Tawn,

() It is understood and intended that ro holder or registered
owner of the bond hereby secured shall have any right in any manner
whatever by his or its action to affect, disturb or prejudice the
security of this Ordinahce, or to enforce any right hereunder oxcept
in khe manner herein provided, that all proceedings at law or in
egquity shall be instituted, had and maintained in the manner herein
provided and for the henefit of all holders or yogistered owners of
the outstanding bonds and couveng, and that any individual rights
of action or other right given to such heolder or registered cwncr by
law are restricted by this Drdinance to the rights and remedies
herein provided.

{c} No remedy conferred upon or reserved to the holder or
registered owner of the bond i intended to be exclusive of any

other remedy or remedies, and cach and every such remedy shall he
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cumulative and shall be in addition to every other remedy given
hereunder oy available under the law.

{d) MNo delay or omission of any holder or registered owner of
the bond te exercise any right or power accrued upon any éefault
shall impair any such right or power or shall be construed to he a
waiver of any such default or any acquiescence therein; and cvery
power and remedy given by this Ordinance to the holder and registcred
owner of the bcnd; respectively, may be exercised from time to time
and as often as may be deemed expedient,

{e) “The holder cor registered owner 0f the hond then out-
standing may walve any default which shall have bheen renedied before
the entry of final judgment or decrec in any sult, action or pro-
ceeding instituted under the provisions of this Ordinange or before
the cempletion of the enforcement of any otheor remedy, but no such
wialver shall extend to or affect any other exis! ing or any sub-
seguent default or defaults or impair any rights or remedies con-
sequent thereon,

SECTION 25. That when the bond herein authorized f{temperary
bonds and permanent bonds} have been executed by the Mayor and Town
recorder and the seal of the Town impressed, as herein provided,
they shall bhe delivered to the lender upeon delivery of the loan
proceeds. The proceeds from the loans shall bhe dishursed as £ollows:

fa} In the caose of the temporary bonds, the amount necessary
to provide for the payment of interest during the construction peried
shall be deposited in the 1978 Bond fund and the balance of the pro-
ceeds shall be deposited in a special account of the Town designated
"Water construction Fund" (the “"Construeticn Fund") in a banr#k that is
o member of the Federal Deposit Insurance Corporation and used for
the payment of the costa of construction and paying necessary ex-—
penses dneidental therebo, including legal and engineering fees
and expenses.
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(b In the case of the permanent bond, the amount necessary,
if any, to pay in full the outstanding princival and accrued interest
to date of poyment of any temporary bonds shall be used for that
purpose, and the balanee shall be deposited into the Construction
Fund and used for the accomplishment of the improvements and the
payment of expenseg incurred by the Tewn in suthorizing, selling
and issuing the bond that has not been accomplished and paid with
the temporary bond proceeds. Moneys in the Constructlon Fund in
excess of the amount insured by the Federal Deposit Insurance
corporation shall he continucusly secured by bohds or other direct
or fully guarantced cbligations of the United States of America,
except that any moneys invested as hereinafter authorized need not
be 50 secured.

The moneys in the Construction Fund shall be disbursed solely
in payment of the cost of the construction, poying necessary expenses
incidental thereto, paying expenses of issuing the bond and paying
interesgt on the bond during construction. Disbursements shall be on
the basis of checks or reguisitions which shall contain at least the
following information: The person, firm or corporaticn to whom
pavment is being made; the amount of the payment; and the purpose
by general classification of the payment. Each checgk or requisition
must be signed by the individupl ccoecupying the managing office of the
System, and in the case of all items of expense over which the con-
sulting engineers shall exercise supervision (which shall include all
expenses except engineering fees, legnl fees, expenses pertajning Lo
the issuance of the bond and interest during conscruction) cach
check or reguisition shall be pccempanied by a certificate signed hy
the gonsulting engineers {gr Dy o reévresentative thereof designated

Iy the consulting engineers), certifying approval thereof. In the
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case of requisitions, the depository shall issue its check upon the
construction Fund payable to the person, firm or corporstion designated
in the reguisition. The depository of the Construction Fund shall

he reguired to keep records as to all payments made on the basis of
requisitions, and the managing efficer of the System shall keep

records of all payments made on the basis of checks.

When the constructien of the Project shall have been coupleted,
this fact shall be cvidenced hy the filing with the depository in
which the Constyruction Fund is deposited of 2 certificate signed by
the managing officer aof the System, and the consulting chgineer,
which certificate shall state the date of such completion and shall
state that all obligations which are payable from the Construction
Fund have been discharged. Upon reccipt of the sbove certificate
the depository with which the Construction Fund is deposited shall
pay oy transfer any remaining balance pursuvant to the written
direction or check signed by the managing cfficer of the System
and one other person designated by the Town Council with any such
remaining balance to be transferred into the 1978 Bond rund, and
if such balance amounts togecther with the present deht service
reserve in the 1971 Bond Fund in excess of $7,900 and in cxcess of
the $1,800 debt service reserve of tha 1978 Bond Fund, such excess
shall be immediately applied to the prepayment of prineipal of the bond
prioy to maturity. The Town shall reguire the depository to exccute
an appropriate Deposit Agreement embadying the substance of the pro-
visions of this Section 25.

SECTION 26 {a). Moneys held for the credit of the Construction
Fund which exceed the estimated disbursements on account of the pro-

ject for the next ninegy (90) days shall, as nearly as may be
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practicable, be continuously invested and reinvested in direcu
obligation of, or obligations the principal of and interest on whieh
arc fully guaranteed by, the United States Government, which mature
not later than eighteen (18) months after the dote of such invesument
and which shall be subject to redemption at any time by the holder or
registercd owner thereof,

{b) Monecys held for the credit of the debt service reserve in
the 1978 Bond Fund shall be continuously invested and reinvested in
direct cbligations of, or obligations the prineipal of and interest
on which are fully guaranteed by, the United States Government,
which shoall mature, or which shall be subject to redemption by the
holder or registered owner thereof, at the option of sucn helder
or registered owner, not later than ten (10} years after the date
of investment.

(c) Moneys held fox the credit of any other fund may, at the
option of the Town, be invested and reinvested by the Town in
direct obligations of, or obligations the principal of and interest
oh which are fully guaranteed by, the United States Gavermnent,
which shall mature, or which shall be subjeet to redemption by the
holder or registered owner thercof at the option af such holder or
registered owner, not loter than the date or dates when the meoneys
held for the credit of the particular fund will be reguired for
the purpese intended,

{d) Obligations so purchascd as an investment of moneys in
any such fund shall be deemed at all times to be o part of such
fund, and the interest aceruing thereon and any profit realized
from such Lovestment shall be credited to suveh fund, and any loon
resulting from such investment shall be charged to such fund. How-

ever, in the case of earnings on investments of moneys in the debt
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service reserve which increase the amount thereof in excess of the
required level, carnings to the extent of such excess nced not be
retained in the debt service reserve and may be used as any other
moneys in the 1978 Bond Fund are permitted to be used pursuant to
the provisions of this Ordinance, and earnings on investments of
moneys in the bepreciatien Fund which increasc Lthe amount thereot

in excess of the required level may be treated as surplus and trans-
ferred to the 1978 Bond Fund.

{¢) Moneys so invested in United States Government opligations,
as above defined, need not be secured by the depasitory bank,

SECTION 27. That in the event the office of Mayor, Town
recorder, Town Treasurer or Town Councll shall be abolished, or any
two or more of such offices shall be merged or consolidated, or in
the event the duties of a particular office shall be transferred £0
another office or officer, or in the event of o vacancy in any
such office by reascn of death, resignation, removal from office
or otherwise, or in the event any such officer shall become in-
capable of performing the duties of his office by rcason of sick-
ness, absence from the Town or otherwise, all powers conferred and
all obligations and duties imposed upon such oifice or officer shall
be performed by the office or officer succeeding to the principal
functions thereof, or by the offfice or cfficer upon whom such powers,
obligations and duties shall be imposed by law. In this regard, 1f
the Town should ever £3il to maintain the office vf Treasurer, the
duties of the Treasurer hereunder shall be performed by the Town
Recorder.

SECTION 28. fThe provisions of this Ordinance shall constituke

a binding contract between thé Town and the helder or registercd
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wafiey of the ocutstanding bond, and the Town will gt all times
wcrictly adhere to the terms and provisions hereof and fully dis-
charge all of its obligations hereunder. Subject to the terms
and provisions contained in this 3cction and not otherwise, the
holder or registered owner of the hond then ocutstanding shall have
the right, from time to time, anything contained in this Ordinance
to the contrary nekwithstanding, to consent to and approve the
adoption by the Town of such ordinance supplemental hercto as shall
be necessary or desirable for the purpese of modifving, altering,
amending, adding to or rescinding, in any particular, any of the
terms of provisions contained in this Ordinance or in aly supple-
mental ordinance; provided, however, that nothing hereln contained
shall permit or be construed as peémitting {a) ap extension of the
maturity of the principal of or interest on the Pond issued here-
under, or (b)) @ redvetion in the principal amount of the bond or
the rate of interest thereon, or (e¢) the creavion of a lien upon
or a pledge of revenues other than as expressly authorized by the
appropriate provisions of this Ordinance as now adopted, or (d) the
cregtion of a privilege or priority of any bond or bonds over any
other bend or bonds, or {e) a reduction in the aggregate principal
amount of the bond required for consent to such supplemental ordinance,
SECTION 29. Because there is no newspaper published in the
Tewn of Tontitown, the Mayer and Town Recorder preé hereby directed
to post o certified copy of this Ordinance in at least five (3)
public piaces within the Town a notice signed by them, in substantially

the following form, and attached te and preceding this Ordinance-
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NOTICE

Notice is hereby given that the Town Council of the Town of
Tantitown, Arkansas, has adopted the Ordinance hereinafter set
ocut; that the Town contemplates the issuance of a Water Revettue
Bond of 1978, described in the Ordinance; that any purson interested
, . e
may appear before the Town Council on the / z-‘ day of

-_J L4 rf«'i , 1978, at € o'clock, P, .M., at the

usual meeting place of the Council held in Tontitown and present
protests. At such hearing all objections and suggestions will be
heard, and the Council will take such action as is deewmed propuer in
the premises.

DATED this day of s 197 .

MAYOR

ATTEST :

TOWN RECORDER
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SECTION 30. This Ordinance shall nct create any right of
any kind, and no right of any kind shall arise hereunder pursuaht
to it, until the bond suthorized by this Ordinance shall be issued
and dalivered.

SECTTON 31. The provisions cof this Ordiflance arce hereby
declared to be separable, and if any provision shall for any reason
be held illegal or invalid, it shall not affect the validity of the
remainder of the Ordinance.

SECTION 32. References in this Ordinance to "holder" or
"hondholder' shall, when appropriocte, be deemed to include the
registered owner of the bond registered as to principal or as to
principal and interest.

SECTION 33. All ordinances and resolutions and parts thereof
in confliet herewith are hercby repealed to the extent of such
conflick.

SECTION 34, Tt is hereby zscertained and declared that funds
are immediately necgessary for financing the cost to be borne by
the Town of extensions, betterments and improvements to the System
in prder to preserve the health and welfare of the inhabitants of
the Town, and to remove the existing hazards thereto, and said
improvements cannot be made without the issvanece of this beond., It is,
therefore, declared that an emergency exists requiring this Ordinance
to take effect and be in foxce from and after its adoption for the
preservation of the public peace, health and safety, and it is s0

crdained,

PASSED: APPROVED :

_&Smﬂafi.,_ﬂlf__ 5 ‘%% ﬂ‘w p A
ATTHST //MZ

7 TOWN RECORDER
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CERTIFICATE

The undersigned, Town Recorder of the Town of Tontitown,
arkansas, hereby certifies that the foregoing payes, humbored
from 1 te 35 , inclusive, are a true and perfect copy of
Ordinance No. éf , adopted at a special session of the

Townh Council of the Town of Tontitown, Arkansas, held at the

regular meeting place in said Town at ¥ a'clock, L.Iﬁ..,
on the .'S'th day of L J tJ l ¥, ., 1978, and that the
Ordinance is of record in QOrdinance hegord Book No, / '
Page 2 Z , now inh my possession,

GIVEN vnder my hand and seal on this 5_. day of

J % { ] . 1978.
’ {.-r"”////' __/{”i/ /‘f
—7{&7-’:4 £ /(.l/f L eten /Z‘/&/

/ /TOWN RECORDER

{SEAL}



CERTIFICATE OF POSTING

The undersigned, the duly elected and acting Town Recorder
of the Incorporated Town of  WINTITOWN Arkansas,
hereny certifies the . attached hereto is ¢ $rue and correCt Copy

of a Hotice and Ord:-uance Xo. é_;.:p aGopied by the Town

Counci! and posted or the é day of 19 78,

with the notice immediactely preceding the Orcinance, 1h three {3)

of the most public places within sald Town, to-wit:

/.9 f/:)ﬂw?“" ?ﬁa‘-_—r&_
— Drandd Ll Birenid Bond
__gmm__m‘.

CERTIFIED uncer my hand and the seal of ca.¢ Town this _ «F

gay of g}r,rﬁ . 19 78 .




