
ORDINANCE NO. 5± -

AN ORDinANCE AUTHORIZING THE INCORPORATED TOWN OF

TON’I’ITOWN, WASHINCTON COUNTY, ARKANSAS, TO ISSUE

WATRR REVENUE BONDS, SERIES 1971; SETTING UP CER
TAIN FUNDS; AND DECLARING AN EMERGENCY.

WHEREAS, Tontitown, an Incorporated Town of Washington County,

Arkansas sometimes hereinafter termed "Town’, plans to acquire

and operate a municipal water system; and

WHEREAS, the Town has had McGoodwin, Williams and Yates, Inc.,

Cons4t-ng EnglneeEs, of Fayetteville, Arkansas, prepare plans,

specifications and estimates of the cost of the proposed improve

ments, which are now on file in the office of the Town Recorder and

show the cost of the construction, acquisition of sites, easements,

interest during construction, and engineering and legal fees, in the

total amount of $143,000, which will be paid by a loan of $132,000

by the Farmers Home Administration of the United States Department of

Agriculture sometimes hereinafter termed "FilE", for which the Town

will issue and deliver to the FBA, Water Revenue Bonds for $132,000,

which will bear interest at the rate of 5% per annum, be dated as of

the date of delivery, and mature as hereinafter set out, and a con

tribution of $11,000 by the Town; and

WHEREAS, at a public sale after due advertisement, the Town has

received an offer whereby the purchaser will pay par for the bonds;

and

WHEREAS, the Town Council considers this to be a fair offer,

one which is reasonable and at a price allowed by law, and, therefore,

the Town does hereby officially and formally accept the offer and the

bonds are sold to the purchaser; and

WHEREAS, the purchaser is ready to accept the bonds as soon as

the Town can legally make delivery; now, therefore,

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF TONTITOWN,

ARKANSAS



SECTION 1. The Town Council hereby finds and declares that

there is imnediate need for the construction of the proposed

improvements, described as follows:

Securing a satisfactory water supply, providing
a distribution system, installing fire hydrants,
water meter settings, and all appurtenant items
needed to provide a municipal water system for
the Town and its inhabitants

at en estimated cost of $143,000. The construction is hereinafter

celled the "Project" and the entire water system after the completion

of the Project is hereinafter sonetimes collectively called the

"System".

SECTION 2. The Council determines that the Town shall issue,

under the authority of the general statutes of the State of Arkansas

end particularly Act No. 131 of the General Assembly of the State of

Arkansas for the year 1933, as amended, water revenue bonds in the

total amount of $132,000. The proceeds of the sale shall be used to

pay part of the cost of the Project, including engineering and legal

fees, interest on the bonds during the period of construction, and

other necessary expenses. Said bonds shall be designated "Town of

Tontitown, Arkansas Water System Revenue Bonds, Series 1971" herein

after sometimes called "Bonds", be dated as of the date of delivery;

be numbered from 1 to 132, both inclusive, be in the denomination of

$1,000; be callable as hereinafter set out; end mature in numerical

order on January 1 of each year as follows:



YEAR BOND. NOS. AMOUNT
both inclusive EACH YEAR

1975 to 1979 1 to 5 $ 1,000

1980 to 1987 6 to 21 2,000
1986 to 1995 22 to 45 3,000
1996 to 2000 46 to 65 4,000
2001 to 2004 66 to 85 5,000
2005 to 2007 86 to 103 6,000
2009 to 2010 104 to 124 7,000
2011 125 to 132 8,000



The Bonds shall be negotiable and shall bear interest payable

annually on January 1 of each year, beginning January 1, 1973, at

the rate of five per centum 5% per annum until the principal and

interest shall have been fully paid, except that the installment due

in the year 2011 shell be due and payable on the day that will be

40 years after the date of the Bond. The Donds shall be signed by

the Mayor and Town Recorder and sealed with the corporate seal of

the Town; the interest upon the Bonds shall be evidenced by coupons

attached thereto, the coupons to be signed by said Mayor by his

facsimile signature, and the Mayor shall by the execution of the

Bonds adopt as and for his own proper signature his facsimile

signature appearing on said coupons. Both the principal and interest

of said Bonds shall be payable in any coin or currency which on the

respective date of payment thereof is legal tender for payment of

debts due the United States of America, atthe office of

___________

Farmers Home Administration, Fayetteville, Arkansas

Any or all of said Bonds may be issued in fully registered form

and if so, both the principal and interest shall be payable to the

registered owner at his address shown on the bond registration book

of said Town. No transfer of a registered Bond shell be valid unless

made on the registration book and similarly noted on the Bond.

Said Bonds shall be payable solely from the net revenues of the

water system.

SECTION 3. Said Bonds and coupons shall be in substantially

the following form:



C OUR ON

No.______ $____________

On the first day of January,

_______,

upon surrender hereof, unless

the Bond to which this coupon is attached is sooner called for payment,

the Incorporated Town of Tontitown, Arkansas, promises to pay to

bearer or if said Bond is registered, to the registered Owner the

amount shown hereon, in any coin or currency which on said date is

legal tender for payment of debts due the United States of America,

solely out of the fund specified in the Bond to which this coupon

appertains, at the office of Farmers Rome Administration, Fayetteojile,
Arkans as

being interest then due on the Town’s Water System Revenue Bond,

Series 1971, dated

___________________,

15 , and numbered

INCORPORATED TOWN OF TONTITOWN, ARKANSAS

All coupons, except No. 1 due January 1, 1973, shall be for

twelve months’ interest. The Mayor’s signature on the coupons may

be lithographed or engraved.

If the Bond be registered, there shall be printed on the reverse

of said Bond a registration certificate in substantially the following

form:

REGISTRATION CERTIFICATE

I, the undersigned, Town Recorder within and for the Incorporated

Town of Tontifnwn, Washington County, Arkansas, do hereby certify that

the within Bond has been registered as to principal and interest as

indicated in the registration blank below in a book provided for that

purpose and in the manner required by law.

REGISTRATION

DATE OF NAME OF REGISTERED OWNER SIGNATURE OF

REGISTRATION

_________________________

REGISTRATION AGENT



SECTION 4. At the option of the original purchaser, there shall

be issued in lieu of coupon bonds a single bond with a face value in

the aggregate principal emount of the bonds purchased by such pur

chaser. Such bond shall be issued in fully registered form and without

coupons. If interim certificates as hereinafter authorized are issued

to the purchaser of the bond, said bond shall be dated as of the date

of the delivery of the first interim certificate, otherwise, the said

bond shall be dated as of the date of its delivery, and shell mature

as to principal in installments, in amounts, and at the times corres

ponding to the schedule of maturity for coupon bonds. Interest upon

the principal amount of said registered bond or upon the balance of

the said principal amount from time to time remaining unpaid, shell

be payable annually on January 1 in each year, with the first interest

payment date being January 1 next following the date of the bond.

All payments in respect of such bond, whether of principal or

interest and including prepeyments of principal, shall be made directly

to the registered owner at his address shown on the Bond Registration

Book of the Town without, except for final payment, the presentation

or surrender of such registered bond and all such payments shall dis

charge the obligation of the Town in respect of such bond.

Prepayments of installments can be made on any January 1, in

nverse chronological ordar of the said installments and in multiples

f $1,000, in the principal amount thereof, plus accrued interest to

the date of prepayment.

At the request of the registered owner, such registered bend may

be converted to coupon bonds, and upon surrender thereof to the Town,

the Town will at its expense, deliver in exchange for such registered

bond, coupon bonds in an aggregate principal amount equal to the

principal amount then unpaid, of any soch registered bond and having

maturities corresponding to the maturities of the principal install

ments then unpaid of the registered bond, bearing interest at the



rate borne by the registered bond and having annexed thereto coupons

representing such interest maturing after the date to which interest

on such registered bond has been fully paid.

In order to obtain funds for construction purposes immediately

and prior to the preparation and delivery of the definitive bond

authorized by this section, the Town is authorized to issue interim

certificates of indebtedness. Such interim certificates may be

issued to the purchaser of the definitive bond to evidence receipt

of partial advances of the purchase price of the bond, or they may be

issued to obtain interim financing on a short term basis from sources

other than the bond purchaser. Interim certificates of indebtedness

shall be payable within three 3 yers from their date of issuance

end, if issued to the purcheser of the bond authorized by this section,

they shell bear interest from their date at the bond rate; if issued

to obtain s short term loan from sources other than the bond purchaser,

the certificates shall beer interest at such loan rate. The

interim certificates of indebtedness shall be issued for the express

purpose of providing construotion funds in anticipation of the issuance

of the definite water revenue bond and such certificates, to the

extent then outstanding, with accrued interest, shall be exchanged

for, or paid from the proceeds of, such definitive bond.

That a fully registered bond issued in lieu of coupon bonds and

the interim certificates shall be in substantially the following form:



UNITED STATES OF AMERICA
STATE OF ARKANSAS

COUNTY OF WASHINGTON
INCORPORATED TOWN OF TONTITOWN

WATER SYSTEM REVENUE BOND, SERIES 1971

No.______ $1,000

KNOW ALL MEN BY THESE PRESENTS:

That the Incorporated Town of Tontitown, in the County of

Washington, State of Arkansas, for value received hereby promises to

pay to bearer, or if this Bond be registered, to the registered owner,

solely from the special fund provided therefor as hereinafter set

forth, the sum of

ONE TEOUSAND DOLLARS

on the first day of January,

________,

with interest thereon et the

rate of five per oentum 5% per annum payable on the first day of

January in each year beginning January 1, 1973, until the principal

hereof is paid only upon presentation and surrender of the annexed

coupons as they severally mature. Both the principal of and interest

on this Bond shall be payable in any coin or currency which on the

respective dates of payment thereof is legal tender for payment of

debts due the United States of America, at the office of Farmers
Ark.

Home Administration, Fayetteville,
, provided that, if this Bond be

registered, boih principal and interest shall be payable to the

registered owner at his address appearing on the bond registration

book of said Town. No transfer of a registered Bond shall be valid

unless made on the bond registration book and similarly noted on the

Bond.

This Bond is one of a series of Bonds aggregating One Hundred

Thirty Two Thousend Dollars $132,000, all of like tenor and effect

except as to number, maturity, and privilege of prepayment, numbered

from 1 to 132, both inclusive, and issued for the purpose of paying

part of the cost of the Town’s water system.



This Bond and the series of which it forms a part are issued

pursuant to and in accordance with the provisions of the laws and

Constitution of the State of Arkansas, particularly Act No. 131 of

the Acts of the General Assembly of the State of Arkansas for the

year 1933, as amended, and do not constitute an indebtedness of the

Town of Tontitown within any constitutional or statutory limitation.

Said Bonds are payable solely from the net revenues from the water

system which will be set aside and pledged as a special fund for that

purpose created by Ordinance No. 49 of the Town of Tontitown,

Arkansas, identified as the 1971 Water Revenue Bond and Interest

Sinking Fund, and the said Town of Tontitown has fixed and has

covenented and agreed to maintain rates for water services which

will be sufficient at all times to provide for the payment of the

reasonable expensesof operation and maintenance of said System, to

provide adequately for depreciation, and to provide for the payment

of the principal of and interest on the Town’s Water Revenue Bonds,

Series 1971, as the same become due and payable.

This Bond is expressly made negotiable by the statutes under

which it is issued, and is issued with the intent that the laws of

the State of Arkansas shall govern the construction thereof.

The Bonds of this issue maturing on January 1, 1975, through

January 1, 1981, are non-callable prior to their respective maturities.

Bonds maturing on January 1, 1982 or any January 1 thereafter, may be

redeemed, in whole or in part, in inverse numerical order, at per

and accrued interest, with funds from any source, on January 1 of

any year.

In the event the Town elects to exercise the option to call any

Bonds for prepayment, it shall publish notice thereof, giving the

number and maturity of each Bond being celled, once a week for two



weeks in an English-language newspaper of general circulation

throughout the State of Arkansas, the first publication to be not

lass than thirty days prior to the date fixed for redemption. All

Bonds so called shall cease to beer interest after the date fixed

for their redemption, provided funds for their payment are on depos:

with the paying agent at that time.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all conditions,

acts end things required to exist, to be performed, and to happen

precedent to and in the issuance of this Bond do exist, have been

performed, and have happened in due time, form and manner as required

by law; that the part of the net revenues derived from the operation

of said System that has been pledged to the payment of the Bonds will

be set aside into said special fund for the payment of the principal of

and interest on said Bonds; and that these Bonds do not exceed any

constitutional or statutory limitation.

IN WITNESS WhEREOF, the Town of Tontitown, Arkansas, by its

Town Council, has caused this Bond to be signed by the Mayor and

Town Recorder thereof end sealed with the corporate seal of said

Town, and has caused the coupons hereto attached to be executed

by the facsimile signature of said Mayor, all as of the first day

of

____________________,

1971.

INCORPORATED TOWN OF TONTITOWN, ARKANSAS

SEAL
By

"

cu17 Mayor

ATTEST’

Tow Recorder



UNITED STATES OF AMERICA
STATE OF ARKANSAS

COUNTY OF WASHINGTON
INCORPORATED TOWN OF TONTITOWN

WATER SYSTEM REVENUE BOND, SERIES 1971

No._____ $132,000

KNOW ALL MEN BY THESE PRESENTS:

That the Incorporated Town of Tontitown, in the County of

Washington, State of Arkansas, for value received hereby promises

to pay to the registered owner hereof but solely from the special

fund provided therefor as hereinafter set forth, the sum of One

Hundred Thirty Two Thousand Dollars, in installments on the first

day of January in each of the years and in the principal amount as

follows:

YEAR AMOUNT EACH YEAR
inclusive

_________________

1975 to 1979 $ 1,000
1980 to 1987 2,000
1988 to 1995 3,000
1996 to 2000 4,000
2001 to 2004 5,000
2005 to 2007 6,000
2008 to 2010 7,000
2011 8,000

and to pay interest on the balance of saidprincipal sum remaining

unpaid at the rate of five per centum 5% per annum from the date

hereof, payable annually on January 1 of each year beginning January

I, 1973, except that the installment due in the year 2011 shall be

due and payable on the day that will be 40 years after the date of

the Bond, until the principal hereof is paid. Both the principal

of and interest on this Bond shall be payable in any coin or currency

which on the respective dates of payment thereof is legal tender for

payment of debts due the United States of America, directly to the

registered owner at his address appearing on the bond registration

book of said Town. At the request of the registered owner or his

legal representative, this Bond may be converted at the expense

of the Town to serial coupon bonds to the amount of the them unpaid

installments.



This Bond is issued pursuant to and in accordance with the

provisions of the laws and Constitution of the State of Arkansas,

particularly Act No. 131 of the Aots of the General Assembly of

the State of Arkansas for the year 1933, as amended, and does not

constitute an indebtedness of the Incorporated Town of Tontitown

within any constitutional or statutory limitation. Said Bond is

payable solely from the net revenues of the Water System, which

revenues shell be set aside and have been pledged as a special

fund for that purpose, created by Ordinance No. 49 , identified

as the "1971 Water System Revenue Bond and Interest Sinking Fund",

and the said Incorporated Town of Tontitown has fixed and has

covenanted and agreed to maintain rates for water services which

will be sufficient at all times to provide f or the payment of the

reasonable expensesof operation and maintenance of said System, to

provide adequately for depreciation, end to provide for the payment

of the installments of principal and interest on the Bond of this

issue as the same becomedue and payable. This Bond is expressly

made negotiable by the statutes under which it is issued, and is

issued with the intent that the laws of the State of Arkansas shall

govern the construction thereof.

The Town shall have the right to prepay installments on any

January 1, in inverse chronological order of the said installments

and in multiples of $1,000, in the principal amount thereof, plus

accrued interest to the date of prepayment, and must pay on the

next available interest payment date, in inverse order of maturities

of principal, at par plus accrued interest, proceeds of the sale of

the bonds in excess of $1,000 remaining after the completion of the

construction of the system.

Notice of any prepayment shall be given at least thirty 30

days prior to the date fixed for such prepayment by mailing to the



registered owner of this bond notice fixing such date of prepayment

and specifying the amount of principal to be prepaid and the amount

of accrued interest thereon to the date of such prepayment.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all conditions1

acts and things required to exist, to be performed, and to happen

precedent to and in the issuance of this Bond do exist, have been

performed, and have happened in due time, form and manner as required

by law; that the part of the net revenues derived from the operation

of said Syatem that has been pledged to the payment of the installments

of this Bond will be set aside into said special fund for the pay-

ment of the principal of and interest on said Bond; and that this

Bond does not exceed any constitutional or statutory limitation.

IN WITNESS WHEREOF, the Incorporated Town of Tontitown, Arkansas,

by its Town Council, has caused this Bond to be signed by the Mayor

and the Town Recorder thereof and sealed with the corporate seal of

said Town, all of the

_________

day of

________________,

1971.

INCORPORATED TOWN OF TONTITOEN, ARKANSAS

*4i 5142t

There shall be placed on the reverse of said Bond a registration

certificate in substantially the following form:

REGISTRATION CERTIFICATE

I, the undersigned, Town Recorder within and for the Town of

Tontitown, Arkansas, Washington County, do hereby certify that the

within Bond has been registered as to principal and interest as

indicated in the registration blank below in a book provided for

that purpose and in the manner required by law.



REGISTRATION

DATE OF SIGNATURE OF REGISTERED
REGISTRATION NAME OF REGISTERED OWNER OWNER

******* *** ***

INCORPORATED
TOWN OF TONTITOWN

INTERIM CERTIFICATE OF INDEBTEDNESS

No.

______________

For value received, the Incorporated Town of Tontitown, Washington
County, Arkansas, hereby acknowledges itself indebted and promises to
payto -

at its office in

______________

County, Arkansas, the principal sum of

______________________________

DOLLARS $

on January 1, 19 , plus interest thereon from the date hereof at
the rate of - % per annum, payable annually on January 1 in
each year beginning January 1 next following the date hereof.

This certificate is one of a series of

_______

certificates in an
aggregate amount not to exceed $ , issued to evidence an
advance of funds under the Town’s bond issue sold to the United States
of America for constructing its water system in accordance with the
bond Ordinance No. - of the Town adopted on

___________________

This is a special obligation payable solely from the net revenues of

the water system and from a pledge of the proceeds of the definitive
bond, and it does not constitute an indabtedness of the Town within
any constitutional or statutory limitation. This certificate is
issued for the express purpose of providing construction funds in
anticipation of the issuance and delivery of a definitive water

re’enue bond under the aforesaid bond ordinance, and on at before the

maturity date hereof this, and other such certificates, to the extent
then outstanding, with accrued interest, shall be exchanged for, or
paid from the proceeda of, such definitive bond.

IN WITNESS WHEREOF, the Incorporated Town of Tontitown has caused
this certificate to be signed by the Mayor and Town Recorder and sealed

with the corporate seal of said Town on the

_____

day of

_____________

19

INCORPORATED TOWN OF TONTITOWN, ARKANSAS

SE By________________________________

To n Recorder



SECTION 5. In order to pay the Bonds and the interest thereon

as they mature, the Town Council by Ordinance No. 49 , passed and

approved Oacember 7, 1971 , fixed the water rates. The Council

hereby finds the rates so fixed to be reasonable and the oecessary

minimum rates to be charged, and said rates are hereby approved and

confirmed. The Council further finds and declares that said rates

will produce total revenues sufficient to pay the reasonable costs

of the operation and maintenance of the System, to provide adequately

f or depreciation, and to provide annual net revenues as hereinafter

defined, sufficient to pay the Bonds and interest as they mature and

to accumulate and maintain a debt service reserve in the amount of

$7,900. The rates so fixed shall never be reduced to the extent

that the net revenues of the System will not be sufficient to provide

the funds hereinafter created, and shall when necessary he increased

in an amount sufficient to provide for the maintenance of such funds.

SECTION 6. The Town covenants and agrees to maintain so long

as any of the Bonds are outstanding, the following funds, established

by Ordinance No.

______

a "Water System 1971 Revenue Fund" hereinafter termed

"1971 System Revenue Fund", into which shall be deposited all income

and revenues derived from the operation of the System, to be expended

and used only in the manner and order hereinafter specified, all as

permitted and defined by applicable statutes.

b "l97lWater Sygtem Operation and Maintenance Fund" herein

after termed "1971 Operation and Maintenance Fund", into which shall

be deposited, on or before the fifth day of each month, such sums as

are estimated to be required for the necessary operation and main

tenance expensesof the System for the current month.



o ".1971 Wateryat.am Revenue Bond and Interest Sinking Fund"

hereinafter termed "1971 Bond .Fund", into which shall be deposited

all accrued interest received from the sale of the Bonds, and, on or

before the fifth day of each month from the System Revenue Fund, sums

equal to at least one tenth of the amount of interest due the next

succeeding interest payment date plus one tenth of the principal due

on the next principal payment date until the required debt service

reserve in the amount of $7,900 has been accumulated. Thereafter it

shall transfer and deposit such sums monthly as ara necessary to meet

the then current year’s debt service and maintain the required reserve

of $7,900. The undertaking to transfer and pay the prescribed amounts

from the 1971 System Rqvenue Fund into the 1971 Bond Fund shall be

cumulative, so that in the event the revenues during any month are

inadequate to make the required transfer and payment, or if for any

other reason there be a failure to make such transfer and payment.

the amount of the deficiency shall be made up from the first avail

able revenues thereafter received, and the same shall be in addition

to the amounts otherwise required to be transferred and paid into

said 1971 Bond Fund. No further payments need be made into the 1971

Bond Fund after and so long as such amount of the Bonds shall have

been retired that the amount then held in the 1971 Bond Fund, including

the reserve, is equal to the entire amount of the interest and principal

that will have accrued and become dun at the time of the retirement or

maturity of all the Bonds then remaining outstanding.

d "197 iWatystefl Depreciation fund’ hereinafter termed

"1971 Depreciation Fund", into which shall be deposited, on or before

the fifth day of each month from the 1971 System Revenue Fund, sums

equal to five per centum of the gross revenues of the System for the

preceding month until there has been accumulated in the Depreciation

Account a ceserve of $2000 or en amount that will meet emergency

expense for the current year and the next year. Moneys in this fund



are to be used to pay for necessary replacements or repairs to the

water facilities or for the cost of economically justifiable ex

tensions to the distribution system.. However, in the event that

funds in the 1971 Bond Fund should be reduced below the amount

required to meet the current debt service plus the required reserve,

funds on deposit in the 1971 Depreciation Fund may be transferred

to the 1971 Bond Fund to the extent required to eliminate the de

ficiency in that fund.

SECTION 7. The Town expressly reserves the right to issue, in

one or more installments, additional bonds or obligations payable

from or secured by a lien on or pledge of the net revenues of the

System, and said additional bonds, when issued, may be payable from

and secured by a pledge of 5nd lien art the net revenues of the System,

and said additional bonds may be issued on a parity in all respects

with the Bonds herein authorized. No additional bonds, however,

shall be issued unless a the net revenues of the System for the

fiscal yaar immediately preceding the issuance and sale of such

additional bonds are equal to at least one and four-tenths 1.4

times the average annual debt service requirements of the then

outstanding Bonds, as certifiad by an independent public accountant

or by an auditor of the State’s Local Audits Division, and b the

projected nat revenues of th System for the life of the then out

standing Bonds and the additional bonds then proposed to be issued

are equal to at least one and four-tenths 1.4 times the average

annual debt service requirements of said additional bonds, as pre

pared by a qualified, recognized consulting engineer; provided,

however, that it shall not e necessary for the Town to meet the

above requirements to issue additional bonds if the Town obtains



the written consent of the owners or holders of at least seventy-

five percent 75% of the Bonds then outstanding; or to issue

junior lien bonds subject to the priority of bonds then outstanding.

SECTION S. The 1971 Bond Fund shall be used solely and only

and is hereby pledged for the purpose of paying the interest on

and accomplishing the retirement of the Bonds. It shall be the

duty of the Town Treasurer to deposit in the 1971 Bond Fund on the

fifth day of each month after the issuance of these Bonds the

respective sums whichare required to be withdrawn from the System

Revenue yund and paid into said 1971 Bond Fund, and the 1971 Bond

Fund shall be and remain in and on deposit as a trust account until

applied in payment of principal and interest of the Bonds according

to the schedule set out in the face of th Bond.

These amounts shall be proportionately reduced in the event any

Bonds are paid prior to maturity.

It shall be the duty of the Town Treasurer to deliver to the

registered owner, not less than five days before the due date of any

annual payment of interest and principal of this bond issue, a check

or voucher drawn on the 1971 Bond Fund, tom used to meat the payment

then due.

SECTION 9. The Mayor and Town Recorder are hereby authorized

and directed to execute the Bond and deliver it to the Hose

Administration, Fayetteville, Ark, upon payment of $132,000, and

interest shall begin to accrue from the date of delivery of the Bond.

The proceeds from the sale of the bonds and or interim certificates of

indebtedness shall be disbursed as follows:

a In the case of interim certificates of indebtedness, the

amount necessary to provide for the payment of interest
during the construction period shall be deposited in the
Bond Fund and the balance of the proceeds shall be deposited
in a special account of the Town designated "Waterworks Con
struction Fund" in a bank that iS a member of the Federal
Deposit Insurance Corporation and used for the payment of the
costs of construction and paying necessary expenses incidental

thereto, including legal and engineering fees and expenses.



b In the case of the permanent and definitive bond, the
amount necessary, if any, to pay in full the outstanding
principal and accrued interest to date of payment of any
interim certificates of indebtedness shall be used for
that purpose, and the balance deposited into the Con.
structino Fund and used for the accomplishment of the
improvements and the expenses incurred by the Town in
authorizing, selling and issuing the bonds.



SECTION 10. The depository hank of each fund hereinabove created

shall give security, either by a corporate bond or by the escrow

deposit of bonds or other direct or fully guaranteed obligations

of the United States of America, for all sums of each fund on deposit

with it in excess of $20,000.

Upon request by the Town, moneys on deposit to the credit of

accounts and funds established and maintained in conformity to the

provisions of this ordinance shall be invested by the depository bank

in direct obligations of, or obligations the principal of and interest

on which are guaranteed by, the United States Government.

Where the Town is required to maintain fixed amounts in such

accounts and funds, the investments shall be valued in terms of

current market value as of December 3] of each year. Interest earned

on such investments shall be deposited in the fund from which the

investment was made.

SECTION 11. The Town Treasurer covenants that it will keep proper

records, books and accounts relating to the operation of the System,

separate from all other records and accounts of the Town, in accord

ance with generally accepted accounting practices followed on privately-

owned facilities of like type and size, in which complete and correct

entries shall be made of all pertinent transactions. Such records,

books and accounts shall be open to inspection by any bondholder and

his agent and representative.

The Town further covenants that so long as the Government holds

any of the Bonds, it will furnish to the Government, or, so long as

any of the Bonds remain outstanding, it will furnish, upon request,

to any bondholder or Trustee when applicable 1 on or before thirty

days after close of each fiscal year a statement on the operations of

the System for the past fiscal year in form and content in the minimum

hereinafter specified, and 2 on or before ninety days after the

close of each fiscal year a copy of a report by a certified public

accountant, or a public accountant, or a State auditing official



authorized respectively by State laws to perform such independent

audits, and on the operation of the System for the next preceding

fiscal year ipciuding therein the following information:

a. Comment regarding the manner in which the Town has complied
with covenants in this ordinance, and recommendations for
any changes or improvements in the operation of the System;

b. Statement of income and Expense;
c. salance Sheet;
d. Schedule of insurance policies and fidelity bonds showing

with respect to each policy and bond the nature and amount
of risk covered, the expiration date, and the name of the

insurer;
e. Schedule of the number of customers connected and unconnected

to the System by clessifications set forth in the rate ordin

ance No.__- passed and approved
and any amendmentsthereafter adopted, and showing the rate

schedule currently in effect.



SECTI0NA2.,.., The terms "City" and "Bond Fond" as used in this section shall -fleas, respectively, the lncorpsrated Town or
the city issuing the Bands ond the Fund provided by this ordinance for the payment ot the Bonds.

For ond is consideration of the purchase and acceptance of the Bonds outhorized by this ordinance and to focilitste their payment,
with interest, the City agrees to the following terms:

Id None of the facilities or services afforded by the System shall be furnished without a reasonable eherge being mode therefor.
In the event that the city or any deportment, agency, or instrumentality thereof shall avail itself of the focilities or services offorderl by
the System, the reasonable value of the services and fscilities so of forded sholl be charged against the City or such department1 agency,
or instrumentality, ond 5hall be paid fer cc the charges therefer accrue. The revenues so received from the City shall be deemed to be
revenues derived trom the operation of the System; provided, however, that nothing herein shall be construed os reosiring the City or any
deparereest, agency, or instrumentality thereof to avail it5elf of the facilities or services afforded by the System.

fbi The City will maintain the System in good condition aed sperate the some in an efficient manner and of a reoseneble cost,
So long as any of the Bonds ore outstanding, the City egrees to rnaintsin fire, lightning end tornado insurance en the System in an
aeiesnt which normally would be carried by a private company engaged in a similar type of business, These insurance policies ore to be
teken win, companies approved by the Trustee, are to carry a clause nicking them payable to the Trustee as its interest moy oppeor, ore
to be kept continuously in farce, cod either the original policies of insurance shall be placed in the custody of the Trustee or the Trus
tee shall be furnished evidence setisfoctory to it that the policies have been isssed and carry the lose payable to the Trustee clause, Is
the event of less, the proceeds of such insurance are to be applied solely toward the reconstruction, replocernent, or repafr of the Systeno. Ic,
such event the City will, with reasonable promptness, cause to be commenced end completed the reconstruction, replacement and repairs.
Nothing herein shall be construed as requiring the cay ta expend any funds for preeiumt on its insurance an the System which are derived
from sources other than the operation of the System.

Id The City Treasurer shall be the custodian of the revenues derived from the System, and shall give bond an such custodies.

Such band shall be in art amount nnt less than $ 30.000 ........and shall be approved by the Trustee.

Id The System shell be operated upon a tiscol year basis, begtnning,,aIaXLuary .1 .. -. ....._....__at each year and

ending and including the following
Id Se lang ‘us any of the Bonds ore outntonding, the City Will not rsortgege, pledge, or otherwise encumber the Syntem or any

part thereof or any revenues therefrom, exaept on herein provided, and will not sell, lease, or otherwise dispose of any substantial portion
of the name. The obligatiunn of the City net cut in thin ordinance, the pledge nf revenues, and the Oily’s agreement sat to mortgsge,
pledge, or otherwise encumber the System, uholl be made a matter of public record, by haeing a certified copy of this ordinance recsrded on

a mortgage in the office of the Circuit Clerk end ex-afficia Recorder 01,_,ff,fl9ton County, Arkansas.

ff1 All revenues from the System 5hall be deposited in such depasitory or depositaries an may be lawfully designated ham time to
time, nubiact, however, to the giving of security by each such depository an new or an hereafter may be required, and provided each nuch
dopauleary shall hold membership in the Federal Deposit Inouronce Corparaeian. All depanitu ahall be made in the nome of the City and be
su designated an to indicate the particular fund to which the revenues belona. Payments fram each fund net out in thin ordinance shall be
mode by check or vaucher signed by twa duly designated persons and drawn on the depasitary in which the moneys in noid fund shell have
been deposited, and each such check at voucher shall briefly specify the purpose of the expenditure,

Ig The Bonds, together with interest thereon, ore not general abligatiene of the City nor do they constitute an indebtedneen of
the City within the moaning of any constitutional or statutory provision ar limitation, but shall be payable solely nut of the Bond tund
and shall be a valid claim of the holders thereof only egoinnt sold Fond, and the amount of the revenues pledged te said Fund, which Fund
in hereby pledged tar the equal and ratable payment ef the Bonds end shell be uned for no ether purpose than te pay the principal and
interest of the Bonds as the same mature, except on provided in thin ordinance.

Ihi It is caveeanted ond ogread by the City with the holder or holders of the Bends, or any of them, that it mill faithfully and
punctually perform all duties with reference to the System required by the Constitution and ntatutee of the State at Ark0n505, including the
nicking end collecting of reasanable end sufficient rates lawfully eatabiluhed far uervicae rendered by the System and applying the revenues
therefrom to the respective funds herein created.

Ill The City will keep proper beaks of recards and accounts Iseporato tram oil other records and occountel in which complete ond
correct entrioo uhall be made of any transactions relating to ehe System. The City agrees to have these records audited by on independent
certified public accountant at least enee each year, end it shall furnish the Trustee a cepy of this audit. In the event thor the City foils
or refuses to rooks the 0udit, the Truntee may hove the audit mode, the cost thereof to be charged to the cost of sperotion

I If there be any default in the payment of either the prinaipol of or the inttreat on ony of the Bands, the holder or
holders thereof may enforce any mortgage lien granted by statute and may by proper suit cosipel the performonce of the duties of the
officials of the City, as net fareh in the stetuteu authorizing the Bands, If there be default in the payment at the principal et or interest
an the Bands or if the City shall foil to keep ony other abligotion which it herein ansumea, and such default sholl continue tar thirty
days thereafter, any court having lurisdiction in any proper action, which moy be instituted either hi’ the Trustee on behalf of all the bond
holders, or by the balder of a Bend in default, may oppoint o receiver to administer the System on behalf of the City, with power to charge
and callect rates sufficient te provide for the expenses of the receivership, the payment of the Bends cod interest thereon, end the pay
ment of the operating expenuea, and to apply the income and revenues in canfarreity with said ntofutes and thin ordinance providing far
the issuance of said Bands, but when all defaults ere cured, the receiverehip shall be ended ond the management and control of the Sys
tem restored to the City.

Iki The City further covenents and agrees thot if defeult is made in the payment of any Band or ceupan, or it the City foils to
sneet toy Band Fund reguirereents, the balder of such Band may declare that Band immediately due and payable end in default, end
either the Trustee On behalf of all tire bondholders or any bondl’rntder toe himself may institute suit to enforce the pledge lien herein granted.
The tatture to exercise this option upon army default shaft not be o vmaiver of the tight no exercise hr upon any subseguent default.

Ill Tine Bends authorized hereby uholl be eaUable for payment before maturity according to the terms net out in the bond form.
ImI The City hereby agrees to make all payments on Bends ond interest only through the designated paying agent. All Bands paid

or purchased, either at or before maturity, shall be conceled soiree such payment or purchase is mede, together with all unmetured cou
pons oppertoining thereta, shell be returned to the City, and shell not be reissued. All unpaid interest aaupons maturing an or prior to
the dote of such payment or purchase shall continue to be payable to the respective beerers thereof.

In The chorgee far paying Bonds and interest coupanu shall be he of 1% on principal and Sc per coupon; provided, the minimum

fee for any semi-annual payment shall be $ 5 . 00 . Na withdrowol from the Band Pond shall be made far any purpase other
than the payment of Bonds and interest, 00d the monthly deposits in the Band Pund or with the Trustee shall be at the sole risk ef the
City and shalt net operate as a payment of the Bonds or caupons until aa applied.

fat Wherevar reference is made in this ordinance ta a Trustee, it thou refer ta

NOfl5.TEE___

______ ___-

The-said Truatea shall be responsible only far wilful misconduct in the execution of thia truuf. The recitals of fact herein cantoined,. and
centainPcVfrr-thtBands, except the recitals in the Trustee’s Cerfificote, ora statements of the fIty and diall not be construed dc being
made by the Trusfddt-The..Truafee shell not be required to effect inaurance against fire or damage to mortgaged prapeity, nor to advance
any maney to pay insurance prtmiunsg5 nor to pay ony chargee or speelel assessments against said prapcrtyy-noC’to ate that this pledge of
revenue is properly recorded and kept imforce_opa pledge, nor shall it be required to take notjce-orbe deemed a have hod notice of any
default of the City in the failure ta perform onykf-the.conditions af this ordinance,..unteed’i’aid Truatee shall hove been specifically noti
fied in writing of acid default; nor shall it be required oa takaany.acan haeeandfr until it oholl hate been indemnified to its satisfaction
by the holders of the Bands, or sortie of them, against Ions ardomoga°en._occaunt thereof. The Trustee in autharized in its discretion
to release any real ar personat property no longer use4jn-theeperotion af rh3’S7stem..je holder or holders of a majority in value at
the Bends at any bme autubanding may at theic.optibn remove the Trustee, and may appain-t"a_successor trustee far one either removed
or resigned, by on instrument dLdy,.ocknacdtedged and tiled far record in the office of the Cir3TrGlarlupcI ex-afficia Retarder of

_Caunty.
The Trustee-md3 resign at any time upon ten days’ written notice to the City._ ....- The auccessor trustee slx&Flhove.

Ip It is hereby declared that the pravisiana of this ordinance are separable, and if any provinion of this ordinoace shall fer any
reason be held illegal or invalid, it shalt nat affect the validity at the remainder ad the ordinance.

Iqi It is hereby declared that the provisions of this ordinance constitute a contract by end between the City and the holders at the
Bonds and interest coupons issued by authority hereof; ood after the Bands have been issued and paid for, the terms of said provisions
shell nat be changed except with the written content af the holders af oil Bands and coupona then outstanding.



SECTION 13. Because there is no newspaper published in the Town

of Pontitown, the Mayor and Town Recorder are hereby directed to post

more than ten days before the date fixed for the hearing, a certified

copy of this ordinance in three 3 of the most public places within

the said Town of Tontitown, attached to a notice of hearing signed by

them, in substantially the following form:

NOTICE

Notioe is hereby given that the Town Council of Tontitown,
Arkansas, has adopted the ordinance hereinafter set out; that
the Town contemplates the issuance of the bonds described in
said ordinance; and that any person interested may appear be
fore the Council on the 23 day of , December , 1971, at
7:30 o’clock P .M. at Knights gf CDILIB1bUS Hall

_________-

in Tontitown, Arkansas, and present protests.
At such hearing all objections and suggestions will be heard
end the said Council will take such action as it deeortsproper
in the premises.

DATED this 7 day of _0aç,sbey>o7 , 1971.

Mayor oilontitn, Arkansas ,,._->

SEA/°p

7
"

T wra Rtecorder

SECTION 14. It is hereby ascertained and declared that there is

immediate need, in order to protect the health and property of the in

habitants of the Town, for the construction of the improvements set

out in this Ordinance; therefore, an emergency exists and this

Ordinance is necessary for the praservation of the public peace,

health, and safety, and shall take effect and be in force without

delay from and after its passage.

PASSED:
Dacernbsr

, 1971.

SEAL
APPROVED: /et-ue,cv

tnecorder 7



CERTIFICATE

I, the undersigned, Town Recorder of the Incorporated Town

of Tontitown, Arkansas, hereby certify the foregoing to be a

true copy of an ordinance passed by the Town Council at a duly

called and constituted meeting at which more then two-thirds of

the total number of members-elect of the Council were present

and voted for said ordinance, which is now of record in Book

One , Page - , of the records of said Town.

CERTIFIED under my hand and the seal of said Town, this

7 day of December /71971.

SEAL


