ORDINANCE NO. 2005- 9~ 278

AN ORDINANCE AUTHORIZING THE CITY OF
TONTITOWN, ARKANSAS, TO OBTAIN TEMPORARY
ASSISTANCE IN THE FORM OF WASTEWATER
TREATMENT SERVICES FOR SEWER USERS IN THE
CITY OF TONTITOWN, ARKANSAS FROM THE CITY
OF SPRINGDALE, ARKANSAS; CONFIRMING AN
INTER-MUNICIPAL. SEWER AGREEMENT TO BE
SIGNED BY THE MAYOR; DECLARING AN
EMERGENCY; AND FOR OTHER PURPOSES.

WHEREAS, pursuant to Ark. Code Ann. §14-235-212, the City of
Tontitown, Arkansas, 1s authorized to contract with one (1) or more other
political subdivisions to obtain temporary assistance in the form of

wastewater treatment services for sewer users in the other peolitical
subdivision;

WHEREAS, the City of Tontitown passed a Resolution on August 2,
2005, expressing its desire to enfer into an Inter-Municipal Sewer
Agreement with the City of Springdale, Arkansas, pursvant to Ark. Code
Ann. §14-235-212;

WHEREAS, the Tontitown Water and Sewer Commission has
reviewed the proposed Inter-Municipal Sewer Agreement with the City of

Springdale, Arkansas, and is in favor of the City of Tontitown, Arkansas,
entering into this Agreement;

WHEREAS, it is in the best interests of the citizens of the City of
Tontitown, Arkansas, that the Inter-Municipal Sewer Agreement be
confirmed so that the City of Tontitown, Arkansas, can obtain temporary
assistance in the form of wastewater treatment services from the City of
Springdale, Arkansas, for sewer users in the City of Tontitown, Arkansas.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY
COUNCIL FOR THE CITY OF TONTITOWN, ARKANSAS:

Seetion 1: The City of Tontitown, Arkansas, is hereby authorized to
obtain temporary assistance in the form of wastewater treatment services for
sewer users in the City of Tontitown, Arkansas, pursuant to Ark. Code Ann.
§14-235-212, and pursuant to the proposed Inter-Municipal Sewer
Agreement attached hereto.

Section 2: The Inter-Municipal Sewer Agreement attached hereto
and incorporated herein as if set out word for word is hereby approved and
the Mayor is authorized to execute said Agreement for and on behalf of the
City of Tontitown, Arkansas.

Section 3: EMERGENCY CLAUSE: The City Council
determines that an emergency exists and this Ordinance, being necessary
for the preservation of the health, safety, and welfare of the citizens of
Tontitown, Arkansas, shall be in effect from and after its approval,
passage, and the recording of a certified copy thereof with the Recorder
of Washington County, Arkansas.

PASSED AND  APPROVED  this (o day of

! if&ﬁ;fa bo/ , 2005.

R e Paul A. Ma\é'stri‘, Maﬂorv
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Shall the Ordinance Pass:

Alderman Andrew Penzo
Alderman Arthur Penzo
Alderman Henry Piazza
Alderman Brad Marveggio
Alderman Ken Robertson
Alderman Steve Smith

Yeas:

YEA

Hidide

Roll Call

2

AY

i

Nays: O (Torad

{Ward 2, Position 2)
(Ward 2, Position 1)
{Ward 1, Position 2)
{Ward 1, Position 1)
(Ward 3, Position 2)
{Ward 3, Position 1)



Shall the Emergency Clause Pass:

Alderman Andrew Penzo
Alderman Arthur Penzo
Alderman Henry Piazza

YEA

N\

—-&-—
N

Alderman Brad Marveggio _\,

Alderman Ken Roberfson
Alderman Steve Smith

Yeas:

~

b

Roll Call

2

AY

11

Nays: £} (Total)

(Ward 2, Position 2)

{(Ward 2, Position 1)
{(Ward 1, Position 2)
(Ward 1, Position 1)
(Ward 3, Pesition 2)
(Ward 3, Position 1)



INTER-MUNICIPAL SEWER AGREEMENT

THIS AGREEMENT is made this 24 day of _ August , 2005, by and between the
City of Springdale, Arkansas, a municipal corporation, acting through its Water and Sewer
Commission, hereinafter called Springdale, and the City of Tontitown, Arkansas, a municipal
corporation, hereinafter called Tontitown;

WITNESSETH:

WHEREAS, Tontitown owns and operates a water distribution system that requires a supply of
treated water currently purchased from Springdale under the terms and provisions of a five-year
water purchase contract dated June 22, 2004;

WHEREAS, Springdale owns and operates a municipal sewer system providing sanitary service
to users located within the corporate limits of Springdale, Johnson, and Lowell, Arkansas; and

WHEREAS, said sewer system includes a wastewater treatment facility that has sufficient
capacity to treat current and foreseeable wastewater flows generated within the corporate limits
of the cities it now serves; and

WHEREAS, Tontitown does not have a municipal sewer system and the lack of adequate
sanitary facilities is placing a hardship on property owners located within the corporate limits of
Tontitown; and

WHEREAS, Tontitown is planning to build a municipal sewer system in order to provide
sanitary service to users within the corporate limits of Tontitown; and

WHEREAS, Tontitown has expressed its desire for Springdale to provide temporary assistance
in the form of wastewater treatment services for sewer users to be connected to the Tontitown
Sewer System; and

WHEREAS, it is specifically understood and mutually agreed by both parties that this is a
temporary sewer agreement and that Tontitown is currently working toward the development of
a permanent source of wastewater treatment either through the construction of its own treatment
facilities or the contracting for such services through a regional venture.

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set
forth, and for other good and valuable consideration, the receipt of which is hereby
acknowledged, Springdale and Tontitown hereto mutually agree as follows:

1. COOPERATION: Tontitown and Springdale shall cooperate and communicate in all the
dealings contemplated herein.

2. FACILITIES: Tontitown agrees to construct the following sewer system improvements,
hereinafter referred to as “Facilities,* depicted on Exhibit “A” which is attached hereto and
incorporated herein by this reference:



a. A new sanitary collection system consisting of gravity sewers to be located within
the corporate limits of Tontitown.

b. A new sewage lift station designed to pump flows generated from the gravity
collection system within the corporate limits of Tontitown.

C. A new sewage force main transmitting flows being pumped from the Tontitown
Lift Station to the Benton Farm Lift Station, a pumping facility owned and
operated by Springdale.

d. A new sewage metering and sampling station to be designed and constructed to

accurately measure flows and to provide automated sampling of wastewater
pumped from the Tontitown Lift Station to the Benton Farm Lift Station.

Except for the sewage metering and sampling station, all of the above Facilities are to be
designed, constructed, operated, and maintained by Tontitown at its expense. Tontitown hereby
agrees to secure at its expense all property rights and easements needed to construct said
facilities. Upon completion by Tontitown, the sewage metering and sampling station shall be
owned, operated, and maintained by Springdale on its property at the Benton Farm Lift Station,
hereinafter referred to as the Point of Delivery.

Tontitown hereby agrees to construct a conventional gravity sewer system within its corporate
limits. Septic Tank Effluent Pumping (STEP) systems and pressure sewer systems shall not be
allowed to discharge into the Tontitown Sewer System.

3. QUANTITY: During the term of this agreement, Springdale agrees to receive from
Tontitown at the Point of Delivery, wastewater pumped from the Tontitown Lift Station at a
maximum flow rate of four hundred (400) gallons per minute. In order to control the rate of flow
within the maximum rate of flow specified herein, Springdale reserves the right to install a flow
restriction device to regulate the volume of wastewater pumped from the Tontitown Lift Station.
Wastewater pumped from Tontitown to Springdale shall be in accordance with standards
hereinafter specified.

4. POINT OF DELIVERY: The Point of Delivery for wastewater pumped from Tontitown to
Springdale shall be at a sewage metering and sampling station located in the Benton Farm Lift
Station. Tontitown shall be responsible for design and construction of the metering and
sampling station. Plans and specifications for said station shall be prepared by a professional
engineer licensed to practice in the State of Arkansas. Design of the metering and sampling
station, including equipment and materials to be used in construction, shall be approved in
writing by Springdale before the plans and specifications are submitted to the Arkansas
Department of Health for review and approval. The metering and sampling station shall
become the property of Springdale at such time construction is satisfactorily completed and the
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metering equipment is certified by the manufacturer to be within accuracy limits specified by
Springdale. Tontitown shall be responsible for paying any costs associated with connecting the
metering and sampling station to a manhole located on the influent interceptor discharging into
the Benton Farm Lift Station. Said connection to the manhole shall be made with a gravity
sewer line to be owned and maintained by Springdale.

5. METERING EQUIPMENT: The sewage metering and sampling station shall be designed
and equipped to accurately measure the volume of wastewater being pumped through the station
based upon: 1.) The actual flow rate stated in gallons per minute, and 2.) the total flow passing
through the meter stated in hundred gallons. The rate of flow and total flow shall be remotely
transmitted to recording instrumentation maintained by Springdale at the Benton Farm Lift
Station. Springdale agrees to operate and maintain the necessary metering equipment for
properly measuring the quantity of wastewater received from Tontitown and to calibrate such
metering equipment whenever requested by Tontitown but not more frequently than once every
twelve (12) months. A meter register not more than two percent (2%) above or below the test
result shall be deemed to be accurate. The previous readings of any meter disclosed by test to be
inaccurate shall be corrected for the four (4) months previous to such test in accordance with the
percentage of inaccuracy found by such tests. If the meter should fail to register for any period,
the amount of wastewater received at the Point of Delivery during such period shall be deemed
to be the amount of wastewater received in the corresponding period immediately prior to the
failure unless Tontitown and Springdale shall agree upon a different amount. The metering
equipment shall be read monthly. An appropriate official of Tontitown shall have access to the
meter equipment at reasonable times for the purpose of verifying readings.

6. PRICE: It is hereby stipulated and agreed by Tontitown that the following sewer charges and
fees shall be paid for sewer services provided by Springdale in this agreement:

A.) The following rate schedule shall be used to calculate monthly payments for the volume of
wastewater being pumped to the Point of Delivery for treatment by Springdale:

First 1,500 gallons.............. $600.00 Minimum Monthly Charge
Next 23,500 gallons.............. $ 3.23 per thousand gallons
Next 225,000 gallons.............. $ 3.15 per thousand gallons
Next 350,000 gallons.............. $ 3.02 per thousand gallons
Next 400,000 gallons.............. $ 2.99 per thousand gallons
Over 1,000,000 gallons..............$  2.61 per thousand gallons

The above monthly minimum charge shall remain constant throughout the term of this
agreement; however, in the event the City of Springdale adopts an ordinance increasing the
sewer rates being charged to outside city users, the above rates charged for each thousand gallons
in excess of 1,500 gallons shall be adjusted to reflect the new sewer rate schedule applied to
outside city users.



B.) Tontitown will be considered as an industrial user connected to the Springdale Municipal
Sewer System, and therefore subject to the following surcharges for wastestreams containing
excessive Biochemical Oxygen Demand (BOD) and Total Suspended Solids (TSS). Said
surcharge shall be based on the following formula:

S = Vww x 8.34 [Y (TSS —300) +Z (BOD - 289)]

Where:

S = Surcharge in Dollars (monthly)

Vww = Volume wastewater in million gallons (monthly)

8.34 = Pounds per gallons of water

Y = Unit charge for Total Suspended Solids in dollars per pound

T.S.S. = Total Suspended Solids index in milligrams per liter by weight (300 mg/L or more)
300 = Maximum TSS in milligrams per liters by weight

Z = Unit charge for BOD in dollars per pound

BOD = Five day BOD index in milligrams per liter by weight (289 mg/L. or more)

Y & Z = Derived from annual plant expenses

Current charge for Y = $0.458 Current charge for Z = $0.384

The current unit charges for TSS and BOD shall remain effective for sewer service billed in
calendar year 2005. The Springdale Sewer Commission shall review annually on a fiscal year
basis the actual cost of treating excessive wastestreams and shall increase or decrease the unit
charges for TSS (Y) and BOD (Z) based upon the finding of such review. The increase or
decrease shall become effective January 1 of each calendar year. In the event surcharges are
established for industrial users with excessive concentrations of phosphorus, or any other
element, compound, substance or any other basis, Tontitown hereby agrees to pay the stipulated
surcharge as enacted by ordinance of the City of Springdale, Arkansas.

C.) As aprovision of its NPDES Permit, Springdale is required to administer an Industrial
Pretreatment Program. If any Categorical Industrial Users or Significant Industrial Users are
connected to Tontitown’s sanitary sewer system, said users will be subject to and regulated by
Springdale through its Industrial Pretreatment Program administered by the Springdale Water
and Sewer Commission. Tontitown agrees to pay Springdale a reasonable fee to cover
Springdale’s costs for sampling, inspection, and administration of permits issued to each
categorical or significant user. These fees shall be paid within thirty (30) days of invoice by
Springdale. The fees paid to Springdale related to the Industrial Pretreatment Program will be
evaluated annually by the Springdale Sewer Commission and will be subject to change based
upon the determination of costs to meet this regulatory requirement. Categorical Industrial Users
are defined in EPA regulations. Springdale retains the sole right to determine which users in
Tontitown will be classified as Categorical Industrial Users or as Significant Industrial Users.
Permits issued to said users shall be administered in the same manner as those issued to users in
Springdale.



D.) Tontitown agrees to pay Springdale a one-time connection fee for incurred legal,
engineering, and administrative expenditures to establish temporary service as set forth in this
agreement. This amount shall not exceed $5,000.00 and will be paid by Tontitown when the
actual costs have been determined. Payment shall be made within thirty (30) days of the billing
issued by Springdale for its expenditures.

7. BILLING AND PAYMENT: Springdale agrees to furnish Tontitown with an itemized
statement of the volume of wastewater that was received during the preceding month. Tontitown
agrees to pay Springdale for wastewater services provided according to the schedule of rates set
forth herein and monthly payments shall be made in a timely manner pursuant to the ordinances
of the City of Springdale presently in effect and hereafter adopted. In the event Tontitown fails
to make timely payment as provided herein, then Springdale, at its discretion, shall give notice to
Tontitown that water service being provided to Tontitown shall be terminated within five (5)
days unless payment is made.

8. WASTEWATER STANDARDS: Tontitown agrees not to discharge wastewater containing
any of the following substances at the Point of Delivery:

A. General Prohibitions: Any pollutant which will pass through Springdale’s
Publicly Owned Treatment Works (POTW), inadequately treated, into receiving
waters or otherwise be incompatible with the POTW.

B. Specific Prohibitions: Tontitown agrees to regulate users within its collection
system so that no person shall introduce into Springdale’s POTW the following
pollutants, substances, or wastewater:

e Pollutants which create a fire or explosive hazard in the POTW, including, but not
limited to, wastestreams with a closed-cup flashpoint of less than 140° F (60° C)
using the methods specified in 40 C.F.R. 261.21;

e Wastestreams having a pH less than 5.0 or more than 11.0, or otherwise causing
corrosive structural damage to the POTW or equipment;

e Solid or viscous substances in amounts which will cause obstruction of the flow
in the POTW resulting in interference;

e Pollutants, including oxygen-demanding pollutants (BOD, etc.) released in a
discharge at a flow rate and/or pollutant concentrations which, either singly or by
interaction with other pollutants, will cause interferences with the POTW;

e Wastewater having a temperature greater than 150° F (65° C), or which will
inhibit biological activity in the treatment plant resulting in interference, but in no
case wastewater which causes the temperature at the introduction into the
wastewater plant to exceed 104° F (40° C);

e Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin, in
amounts that will cause interference or pass through;

e Pollutants which result in the presence of toxic gases, vapor, or fumes within the
POTW in a quantity that may cause acute worker health and safety problems;
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