CHAPTER 153: ZONING REGULATIONS
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PREAMBLE

8 153.011TITLE.

This chapter shall constitute the zoning regulations of the €ifpntitown. It may be cited
asthehzoning oMmdhearo®@d® ngr code, 0 and consists of
as the zoning district boundary map, titkdf f i ci al Zoning Map of the
Ar kansas, 0 whi c hnthe ©ffice of théd Recokdérmedsures.n f i | e

(Ord. 200608-265, passed-&-06)

§ 153.012AUTHORITY.

These regulations are adopted pursuant to authority granted by the Arkansas General
Assembly in A.C. Title 14, Chapter 56, Subchapter 4aagended. All membership in the
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various boards and commissions having authority hereunder, acting prior to the effective date of
this chapter, shall remain in office and serve the remainder of their respective terms.

(Ord. 200608-265, passed-&8-06)

§ 153013 PURPOSE.

The zoning regulations set forth herein are enacted to aid in the implementation of the land
use portion of the City of Tontitown 2005 Comprehensive Land Use Plan, and to promote, in
accordance with present and future needs, the safekst, convenience, prosperity, and general
welfare of the citizens of Tontitownl he regulations are intended to provide for orderly growth
and development; for protection of the character and stability of residential, commercial,
industrial, recreationaand environmentally sensitive areas of the city; for protection of property
from blight and undue depreciation; for efficiency and economy in the process of development
for the appropriate and best use of land; for the use and occupancy of buildirgslitfoful and
convenient distribution of population; for good civic design and arrangement; and for adequate
public utilities and facilities.

(Ord. 200608-265, passed-8-06)

§ 153.014JURISDICTION.

The provisions of these regulations shall agplall land, buildings and structures within the
corporate limits of Tontitown as they now, or may hereafter exist.

(Ord. 200608-265, passed-&-06)

§ 153.015NATURE AND APPLICATION.

(A) Forthe purposes stated above, the city has been divittedaning districts in which
the regulations contained herein will govern lot coverage; the height, area, bulk, location, and
size of buildings; open space; and the uses of land, buildings, and structures. In their
interpretation and application, the prgigns of these regulations shall be held to be the
minimum requirements for the promotion of the public health, safety, order, convenience,
prosperity, and general welfare. Whenever these requirements are at variance with the
requirements of any other léuly adopted rules or regulations, the most restrictive, or that
imposing the higher standards, shall govern; provided however, that the City of Tontitown shall
not be responsible for enforcing deed restrictions or restrictive covenants.

(B) No land shall be used or occupied, no structure shall be erected, moved, converted,
altered, enlarged, used or occupied, and no use shall be operated, unless it is in conformity with
the regulations herein prescribed for the district in which such structianedis located. This
provision shall not be construed to affect any lawful uses of land or structures that exist, or for
which a lawfully issued permit has been issued, at the effective date of these regulations.



(C) No proposed plat of any nesubdivision of land shall hereafter be considered for
approval unless the lots within such plat equal or exceed the minimum size and area
requirements specified in the applicable zoning district in which the land is located.

(D) No open space regad by these regulations for a particular structure or use shall be
claimed at the same time as open space for another structure or use.

(E) Dedication to public use of land shall not be a condition for any zoning or conditional
use approval.

(F) All structures constructed or occupied in conformance with these regulations shall also
conform to all other codes and regulations of the city.

(G) The provisions of these regulations are severable. If any section, paragraph, sentence,
or clause shall be declared invalid, the remainder of the regulations shall not be affected.

(Ord. 200608-265, passed-8-06)

RULES OF CONSTRUCTION AND DEFINITIONS

8 153.021RULES OF CONSTRUCTION.
For the purpose of these regulations, the followirlgg of construction shall apply:
(A) Words, phrases, and terms defined herein shall be given the defined meaning.

(B) Words, phrases, and terms not defined herein but in the building code of the city shall
be construed as defined in suide.

(C) Words, phrases, and terms neither defined herein nor in the building code, shall be
given their usual and customary meanings except where the context clearly indicates a different
meaning.

(D) In case of any difference of meag or implication between the text and any heading,
drawing, table or figure, the text shall control.

(E) The particular shall control the general.

(F) Thewordishal |l 6 is always mandat ofirnyayaon di sno't
permissve and not mandatory.

(G) Words used in the present tense include the future tense, and words used in the future
tense include the present tense.

(H) Words used in the singular include the plural, and words ugbe plural include the
singular.



() Thewordfibui | difsgd ueamdir ed are synonymous, and

(J) Thewordiper sono includes individuals, firms,
similar entities.

(K) The wordsh | ofitp,aor @ ®il fi t&ér, @ct , 0 or ot her wunit of ow
and may be used interchangeably.

(L) Thewordiusedo shall i nclude arranged, desi gni
rented, leased, or intended to bedis

(M)  All public officials, bodies, and agencies to which reference is made are those of the
City of Tontitown, unless otherwise indicated.

(N) Whenever reference is made to a resolution, ordinance, statute, regulation, or
document, ishall be construed as a reference to the most recent edition of such resolution,
ordinance, statute, regulation, or document, unless otherwise expressly stated.

(O) Whenever a provision appears requiring the head of a department or anothepofficer
employee to perform an act or duty, that provision shall be construed as authorizing the
department head or officer or employee to delegate the responsibility to subordinates, unless the
terms of the provision specify otherwise.

(P) Unless thecontext clearly suggests the contrary, the conjundtienrn d 6 i ndi cat es
connected items, conditions, provisions or events shall apply, and the conjéinctiono i ndi cat
that one or more of the connected items, conditions, provisions or evelhtgpgtha

(Q) Expiration Every permit issued shall become invalid unless the work on the site
authorized by such permit is commenced within 180 days after its issuance, or if the work
authorized on the site by such permisuspended or abandoned for a period of 180 days after
the time the work is commenced.

(Ord. 200608-265, passed-&-06)

§ 153.022DEFINITIONS OF TERMS AND USES.

This section contains definitions of general terms used throughout the text. It aBiogont
definitions for the uses identified in the text. The use definitions are intended to be mutually
exclusive, which means that uses that are specifically defined shall not also be considered a part
of a more general definition of that use. For exampleuseir et ai | / ser vi ce o does
more specificusB convenience store. o

ACCESS EASEMENT A right-of-way or parcel of land specified or set aside as the way or
means by which a piece of property is approached or entered, given by theoblanerto
another party.



ACCESSORY BUILDINGSandUSES.A subordinate building or a portion of the principal
building, the use of which is customarily incidental to that of the dominant use of the principal
building or land. An accessory use is ohattis customarily incidental, appropriate and
subordinate to the principal use of land and buildings. Accessory buildings and uses are located
on the same lot and in the same zoning district as the principal use.

ADULT ENTERTAINMENT. Any adult cabare adult theater, adult bookstore, adult
massage establishment, model studio, or sexual encounter or meditation center which depicts or
describes matters or activities relating to specified sexual activities or specified anatomical areas.

AGRICULTURE, ANIMAL. The use of any land for the purpose of raising livestock.

AGRICULTURE, CROP.The use of any land for the purpose of growing plants, crops, trees
and other agricultural or forestry products.

AGRICULTURE, PRODUCT SALES.The retail sale o&gricultural products produced on
the same site.

ALLEY. A narrow public way, not in excess of 20 feet, which affords a secondary means of
access to abutting properties, and not intended for general traffic circulation.

ANIMAL CARE, GENERAL. A use providing animal care, veterinary services or boarding.

ANIMAL CARE, LIMITED. A use providing small animal (household pet) boarding or
veterinary services, with no outside runs.

APARTMENT. A room or suite of rooms within a building with sepgaraooking, bathing,
and sleeping facilities and intended as a single dwelling unit. Structures containing three or more
dwelling units are considered apartments.

AREA. The amount of land surface in a lot or parcel of land.

AS-BUILT DRAWING. A document showing how a particular building and/or site have
been constructed.

ASPHALT or CONCRETE PLANT.AnN establishment engaged in the manufacture, mixing,
batching or recycling of asphalt, asphalt cement, cement or concrete products.

AUDITORIUM or STADIUM. An open, partially enclosed or fully enclosed facility used or
intended to be used primarily for spectator sports, entertainment events, expositions and other
public gatherings.

AUTO WRECKINGor SALVAGE YARD. A lot, land or structure,rgpart thereof, used
primarily for the collecting, dismantling, storage and salvaging of machinery or vehicles that are
not in operating condition, or for the sale of parts therefrom, or for the collecting, storage, and
salvage of waste paper, scrap metabther discard material.



BANK or FINANCIAL INSTITUTION. Establishments engaged in deposit banking;
typically, commercial banks, savings and loans, and credit unions.

BASIC INDUSTRY.The first operation or operations thedansform a material from its raw
state to a form suitable for fabrication.

BED AND BREAKFAST. The use of an ownesccupied or managerccupied residential
structure to provide temporary lodging, or lodging and meals, with no more than 12 guest rooms.

BUILDING. Any structure including a roof supported by walls, designed or intended for the
support, enclosure, shelter or protection of persons, animals, chattels, or property and forming a
construction that is safe and stable.

BUILDING COVERAGE. The land area covered by all buildings on a lot, excluding eaves.

BUILDING HEIGHT. The vertical distance from grade plane to the average height of the
highest roof surface.

BUILDING LINES. The lines that are parallel to the front, side, or teflines of a lot at a
distance equal to the minimum setback requirements, and beyond which the vertical wall of a
building or structure shall not be located closer to said lot lines.

BUILDING, PRINCIPAL. A building in which is conducted the pripeail use of the plot on
which it is situated. In any residential district, any structure containing a dwelling unit shall be
deemed to be the principal building on the plot on which the same is situated.

CARPORT.Space for the housing or storage of anotehicles and enclosed on not more
than two sides by walls.

CEMETERY. Land used, or intended to be used, for burial of the dead, whether human or
animal, including a mausoleum, columbarium or cinerarium.

CERTIFICATE OF OCCUPANCY. Permissiorio occupy a building and/or property.

CHURCH. A building, together with its accessory buildings and uses, where persons
regularly assemble for religious worship, and which building, together with its accessory
buildings and uses, including day careiliies, is maintained and controlled by a religious body
organized to sustain public worship.

CLUB or LODGE. An association of persons for the promotion of some nonprofit common
purpose, such as charity, literature, science, politics, fellowshipthe like, meeting
periodically, and limited to members.

COLLEGE or UNIVERSITY. An institution of higher education offering undergraduate or
graduate degrees.



COMPREHENSIVE PLAN.The City of Tontitown 2005 Comprehensive Land Use Plan.

CONSTRUCTION SALES AND SERVICEAnN establishment engaged in the retail or
wholesale sale of materials used in the construction of buildings or other structures, as well as
the outdoor storage of construction equipment or materials on lots other than cimmstites.
Typical uses include lumberyards, home improvement centers, lawn and garden supply stores,
electrical, plumbing, air conditioning and heating supply stores, swimming pool sales, and
construction and trade contractor storage yards.

CONVENIENCE STORE.An establishment, not exceeding 3,58Quare feet of gross floor
area, serving a limited market area, and engaged in the retail sale of food, beverages, gasoline
and other frequently or recurrently needed merchandise for household or autarsetigad
which may specifically include a car wash as an accessory use.

COUNTRY CLUB.A chartered, nonprofit membership club catering primarily to its
membership, providing one or more of the following social and recreational activities: golf,
tennis,swimming, riding, or outdoor recreation. Such clubs typically include dining facilities,
clubhouses, locker rooms, and pro shops.

DAY CARE, GENERAL (DAY CARE CENTER)A commercial establishment where adult
day care services are provided, or wherddatidy care services are provided for more than eight
children; with both such services to be provided pursuant to state laws and fire codes, and in
accordance with, and licensed by appropriate state agencies.

DAY CARE, LIMITED (DAY CARE FAMILY HOME). A home where day care services
are provided to a maximum of eight children, with a maximum of two adults in attendance. The
operator shall reside in the structure, and the facility must conform to all codes and regulations,
both state and local, applicalthereto, with the most restrictive regulations prevailing. The
babysitting of not more than four children shall not be subject to provisions of these regulations.

DETACHED STRUCTURE.A structure having no party or common wall with another
structureexcept an accessory structure.

DEVELOPMENT. The act of changing the state of a tract of land after its function has been
purposefully changed by man; including, but not limited to, structures on the land and alterations
to the land. Development doegtrinclude:

(1) Lawn and yard care, including mowing, gardening, tree care, and maintenance of
landscaped areas;

(2) Removal of trees or vegetation damaged by natural forces; or

(3) The repair, maintenance, or ialiation of a utility, drainage or street system that
does not disturb land or increase impervious cover.



DEVELOPMENT or SITE PLAN. A dimensioned presentation of the proposed
development of a specified parcel of land that reflects thereon the lotwildings,
easements, parking arrangements, public access, and other similar and pertinent features.

DISTRICT, ZONING. Any portion or section of the city within which uniform zoning
regulations apply.

DRIVE-IN ESTABLISHMENT. A facility where services or products are delivered to
persons in vehicles by means of a dniyewindow or carhop.

DWELLING. A building or portion thereof which is designed or used as living quarters for
one or more families, but not including mataboardinghouses, tourist homes, convalescent
homes, travel trailers, manufactured homes, or manufactured housing.

DWELLING, ATTACHED. A dwelling that is joined to another dwelling at one or more
sides by a wall or walls.

DWELLING, DETACHED. A dwelling that is entirely surrounded by open space on the
same lot.

DWELLING, MULTI -FAMILY. A dwelling designed for or occupied by three or more
families living independently of each other, exclusive of auto or trailer courts or camps, hotels,
or maels.

DWELLING, SINGLE-FAMILY. A dwelling designed for or occupied by one family only,
and being on a permanent foundation. A sifglaily dwelling may not have more than two
adults residing in the dwelling per established bedroom and may include chitdren.

DWELLING, TWO-FAMILY (DUPLEX). A dwelling designed for or occupied by not more
than two families living independently of each other.

DWELLING, TOWNHOUSE or ROW HOUSE.Two or more dwelling units attached at the
side or sides, each wrmif which has a separate outdoor entrance and is designed to be occupied
and owned by one family.

DWELLING UNIT. A room or group of rooms located within a dwelling and forming a
single habitable unit with facilities for living, sanitation, sleepiagg cooking.

DWELLING, ZERO LOT LINE. A single detached dwelling unit that is constructed on a
side property line of said lot, such that the wall located on the side property line should
beibl anko with no openings of any type allowed

EFFICIENCY UNIT. A dwelling unit that contains living, sanitation, sleeping, and cooking
facilities, but not a separate bedroom for sleeping, for not more than two adults.



EMERGENCY HOUSING UNIT.A manufactured housing unit or residendasign
manufactured hasing unit that is located on the same lot as a principal sfagléy dwelling to
be used solely for the purpose of providing temporary accommodations for a family member in
need of daily assistance due to health reasons. Such reasons shall be logifiednsed
physician.

FAMILY . One or more persons related by blood, marriage or adoption, or a group of not
more than five unrelated persons living together and subsisting in common as a singl®fihon
housekeeping unit utilizing only one Kiten. A family may include domestic servants employed
by said family. A single family dwelling may not have more than two adults residing in the
dwelling per established bedroom and may include minor children.

FARM. A parcel of land used for the growiror raising of agricultural products, including
related structures thereon.

FENCE. A barrier constructed to provide privacy or visual separation between one ownership
and another.

FLOODPLAIN REGULATIONS. Provisions of the City of Tontitown Floddamage
Prevention Code.

FLOOR AREA, GROSSThe floor area within the inside perimeter of the exterior walls of
the building under consideration, without deduction for corridors, stairways, closets, the
thickness of interior walls, columns or otheatigres. The floor area of a building, or portion
thereof, not provided with surrounding exterior walls shall be the usable area under the
horizontal projection of the roof or floor above. The gross floor area shall not include shafts with
Nno openings or terior courts.

FLOOR AREA, NET. The actual occupied area, not including unoccupied accessory areas
such as corridors, stairways, toilet rooms, mechanical rooms and closets.

FREIGHT TERMINAL. A building or area in which freight, brought by motascks or
rail, is assembled and/or stored for routing in intrastate or interstate shipment by motor truck or
rail.

FRONTAGE. That edge of a lot bordering a street.
GARAGE, PRIVATE. An accessory building or a part of a main building usedttmage
purposes only for automobiles, vans, pigktrucks and the like, used solely by the occupants

and their guests of the building to which it is accessory.

GOLF COURSE A facility providing private or public golf recreation services and support
facilities, excluding miniature golf facilities.



GOVERNMENT SERVICES Buildings or facilities owned or operated by government
entities and providing services for the public, excluding utilities and recreational services.
Typical uses include administige offices of government agencies and utility billing offices.

GREENHOUSEor NURSERY .An establishment primarily engaged in the raising and retail
sale of horticultural specialties such as flowers, shrubs, and trees, intended for ornamental or
landsaping purposes.

GROUP RESIDENTIAL. The use of a site for occupancy by groups of more than five
persons, not defined as a family. Typical uses include residence halls, and boarding or lodging
houses.

HAZARDOUS WASTE Any solid, liquid, semisolidor gaseous waste, whether alone or in
combination, whether used, reused or reclaimed, which because of its quantity, concentration, or
physical, chemical or infectious characteristics may cause, or significantly contribute to an
increase in mortality, oa&n increase in serious irreversible, or incapacitating reversible, illness, or
which may pose a substantial present or potential hazard to human health or the environment.

HOME OCCUPATION. Any occupation or profession carried on by the inhabitantsiwisi
clearly incidental and secondary to the use of the dwelling for dwelling purposes, which does not
change the character thereof, which is conducted entirely within the main building, and which
meets all other applicable standards and use limitat®dgscribed herein.

HOSPITAL. An institution providing health services primarily for human inpatient or
medical or surgical care for the sick or injured, and including related facilities such as
laboratories, outpatient departments, training andarebdacilities, central service facilities,
pharmacies, and staff offices which are an integral part of the facilities.

HOTEL or MOTEL. An establishment where overnight accommodations are supplied for
transient guests. Typical accessory uses indlilgiag, swimming, and meeting facilities.

KENNEL. The use of land or buildings for the purpose of selling, breeding, boarding, or
training dogs or cats or both, or the keeping of more than five dogs and cats. Tliesverd | i ng o
as herein used shailbt be construed to include the sale of animals three months of age or
younger which are the natural increase of animals kept by persons not operating a kennel as
herein defined; nor shall selling be determined to include isolated sales of animals @er thr
months old by persons not operating a kennel as herein described.

LIBRARY. A publicly operated facility housing a collection of books, magazines, audio and
video tapes, or other material for borrowing and use by the general public.

LOT. Land accupied or intended for occupancy by a use permitted in these regulations,
including one main building together with its accessory building, and the open spaces and
parking spaces required herein, and having its principal frontage upon a street.

LOT, AREA. The total horizontal area of a lot lying within the lot lines.



LOT, CORNER.A lot abutting two or more streets at their intersection.

LOT, DOUBLE FRONTAGE.A lot that is an interior lot extending from one street to
another and abutting street on two ends.

LOT, INTERIOR. Any lot which is not a corner lot.
LOT LINES. The boundary lines of a lot.

LOT LINE, FRONT. In the case of an interior lot, the line separating said lot from that street
which is designed as the frontestt in the request for a building permit.

LOT LINE, REAR. The lot boundary opposite and most distant from the front lot line. In the
case of a pointed or irregular lot, it shall be an imaginary line parallel to and farthest from the
front lot line.

LOT LINE, SIDE. Any lot line other than a front or rear lot line as defined herein.

LOT OF RECORD.A lot that is a part of a subdivision, the plat of which has been recorded
in the office of the Washington County Circuit Clerk.

LOT WIDTH. The width of a lot measured at the front building setback line.

MANUFACTURED HOME. A transportable, factorpuilt housing unit, fabricated prior to
June 15, 1976, the effective date for the Federal Manfactured Home Construction and Safety Act
of 1974.

MANUFACTURED HOUSING PARK.A tract of land in one ownership that is used or
intended to be used by two or more manufactured housing units, and which has public sanitary
sewer facilities, public water, electricity, and other utilities available.

MANUFACTURED HOUSING UNIT. A detached singléamily housing unit fabricated in
an offsite manufacturing facility for installation or assembly at the building site as a permanent
structure with transport features removed, bearing a seal certifying thatilt i; compliance
with the Federal Manufactured Housing Construction and Safety Standards Code. For purposes
of these regulations, the teANUFACTURED HOUSING UNIT, when used by itself, shall
not mean the same asia e s i -designtmanaifacturedheu ng uni t . o

MANUFACTURED HOUSING UNIT, RESIDENTIAL-DESIGN. A manufactured housing
unit which has a minimum width of 24 feet, with width measured perpendicular to the longest
axis at the narrowest part, a pitchredf, and siding and roofing materials which are customarily
used on sitduilt homes, and which complies with all of the standards specified herein.

MANUFACTURING, GENERAL. An establishment engaged in the manufacture,
predominantly from previously ppared materials, of finished products or parts, including



processing, fabrication, assembly, treatment and packaging of such products, and incidental
storage, sales, and distribution of such products, butexclddmg s i ¢ i ndustry. o

MANUFACTURING, LIMITED. An establishment primarily engaged in thesue
production of goods by hanmianufacturing, which generally involves only the use of hand tools
or other equipment not exceeding two horsepower, which may include assembly and packaging,
as well as inidental, direct sales to consumers of those goods produesitton

MEDICAL SERVICE. An establishment providing therapeutic, preventative, or corrective
personal treatment services on anpatient basis by physicians, dentists, and other licensed
practitioners, as well as the provision of medical testing and analysis services.

MINING or QUARRYING. The extraction of metallic and nonmetallic minerals, including
stone, sand, and gravel operations.

NONCONFORMING STRUCTUREA structure, or pdion thereof, lawfully existing at the
time these regulations became effective, or as amended, which does not comply with the setback,
height, or other development standards applicable in the district in which the structure is located.

NONCONFORMING USE. Any structure or land lawfully occupied by a use at the time
these regulations, or any amendment thereto, became effective, which does not conform to the
use or area regulations of the district within which it is located.

NURSING HOME. Any premies where more than three persons are housed and furnished
with meals and continuing nursing services.

OFFICE, GENERAL. An establishment providing executive, management, administrative or
professional services, but not involving medical or dental sesvor the sale of merchandise,
except as incidental to a permitted use. Typical uses include real estate, insurance, property
management, investment, employment, travel, advertising, law, architecture, design, engineering,
accounting and similar offices.

OPEN SPACE, COMMONThe area of land that is designed to be accessible for the use and
enjoyment of all owners and/or tenants. This space may contain complementary structures,
recreational areas and other such improvements, but shall not includegdat&ior streets.

OPEN SPACE, PRIVATEAnN area of land owned or occupied by a property owner or tenant
and available for his or her private use and enjoyment.

OWNER. The property owner of record, according to the office of the Washington ¥ ount
Circuit Clerk.

PARKING, COMMERCIAL. A paved area for oftreet parking of operable motor vehicles
on a temporary basis, other than as accessory parking to a principal use.



PARKS AND RECREATIONA park, playground, open space, or facility, opethe
general public and reserved for active or passive recreational activities.

PEDESTRIAN WAY .A separate righof-way dedicated to or reserved for public use by
pedestrians, which crosses blocks or other tracts of land to facilitate pedesteiss tacadjacent
streets and properties.

PRINCIPAL BUILDING. The building on a lot in which the principal use of the lot is
conducted.

PRINCIPAL USE. The chief or main recognized use of a structure or of land.

RECREATION AND ENTERTAINMENT, INDOOR. An establishment offering recreation,
entertainment or games of skill to the general public for a fee or charge, and that is wholly
enclosed in a building. Typical uses include bowling alleys, indoor theatets)giscand video
game arcades.

RECREATION AND ENTERTAINMENT, OUTDOOR.An establishment offering
recreation, entertainment or games of skill to the general public for a fee or charge, wherein any
portion of the activity takes place in the open. Typitsses include archery ranges, batting cages,
golf driving ranges, and miniature golf courses.

RECREATIONAL VEHICLE PARK. The use of a site providing individual spaces for
towed or seHpropelled camping vehicles on a daily fee or stemn rental bsis.

RESEARCH SERVICE.An establishment engaged in conducting basic and applied research,
including production of prototype products when limited to the minimum scale necessary for full
investigation of the merits of a product, excluding productigproducts used primarily or
customarily for sale or for use in ngmototype production operations.

RESTAURANT, FASFFOOD. An establishment where the principal business is the sale of
food and noralcoholic beverages in a reatbtconsume state, andhere the design or principal
method of operation is that of a fdebd or drivein-style restaurant offering quick food service,
where orders are generally not taken at the customer's table, where food is generally served in
disposable wrapping or comars, and where food and beverages may be served directly to the
customer in an automobile.

RESTAURANT, GENERAL.An establishment, other théinf d ®tod r est aur ant , 0O
principal business is the sale of food and beverages in ateadysumestate, where there is
no service to a customer in an automobile, and where the design or principal method of operation
consists of one or more of the following:

(1) A sit-down restaurant where customers, normally provided with an individeal,
are generally served food and beverages indigposable containers by a restaurant employee
at the same table or counter at which the food and beverage items are consumed; or



(2) A cafeteria or cafeteritype operation where food abéverages generally are
served in nofdisposable containers and consumed within the restaurant.

RETAIL/SERVICE. The sale or rental of commonly used goods and merchandise for
personal or household use or the provision of services to consumers, xt¢hatie retail and
service uses classified more specifically herein. Typical uses include grocery stores, department
stores, furniture stores, clothing stores and establishments providing the following products or
services: household electronic equipmeprting goods, bicycles, office supplies, home
furnishings, electronics repair, shoe repair, household appliances, wallpaper, carpeting and floor
covering, art supplies, kitchen utensils, jewelry, drugs, laundromats, dry cleaners, cosmetics,
books, antiges, or automotive parts and accessories.

SAFETY SERVICES A facility for conduct of public safety and emergency services,
including fire and police protection services and emergency medical and ambulance services.

SCHOOL, ELEMENTARY, MIDDLE, or HIGH. The use of a site for instructional purposes
on a primary or secondary level.

SERVICE STATION.An establishment primarily engaged in the retail sale of gasoline or
other motor fuels, that may include accessory activities, such as the salecafrlis)
automotive accessories, or supplies, the lubrication or washing of motor vehicles, or the minor
adjustment or minor repair of motor vehicles.

SETBACK.The distance from the building line to the lot line or the proposedoiyivay
line, whichever is nearer.

SIGN. Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems,
devices, designs, pictures, trade names, or trademarks by which anything is made known, such as
are used to designate an individual, a fiem association, a corporation, a profession, a business,

a service or a commodity or product, which are visible from any public street epfiglaty and
designed to attract attention. A sign shall not include such devices located within a building
except for illuminated signs within show windows. A sign includes any billboard, but does not
include the flag, pennant, or insignia of any state, city, or other political unit, or any political,
charitable, educational, philanthropic, civic, professionabjials, or like campaign, drive,
movement, or event.

SIGN, BULLETIN. A sign erected by a church, school, institution, or public agency on its
premises for announcements.

SIGN, COMMERCIAL. A sign which directs attention to a service, product,gssibn,
business, or entertainment conducted, sold, or offered on the same lot.

SIGN, NAMEPLATE. A sign bearing the name and/or address, occupation, and phone
number of persons or uses occupying the premises.

SIGN, OFFICIAL. Signs on public propty for informing the public.



SIGN, OFF-PREMISES. A sign that directs attention to a business, profession, event,
entertainment, product, or service that is located, offered or sold somewhere other than on the
premises.

SIGN, REAL ESTATE.Temporary signs advertising the premises for lease, rent or sale.

STORAGE YARDSOutdoor areas used for storage of outdoor construction equipment and
materials, salvage, items for retail and wholesale sales, and the like. All vehicles stored outside
mustbe currently licensed.

STORY.The horizontal segment of a building between the floor surface and the ceiling next
above it, and wholly above grade.

USE. Any functional, social, or technological activity, which is imposed or applied to land or
to structures on the land.

UTILITY, MAJOR. Generating plants, electrical switching facilities and primary substations;
water and wastewater treatment plants; water tanks; and radio, television and microwave
transmission towers; and similar facilitiesagfencies that are under public franchise or
ownership to provide the general public with electricity, gas, heat, communication, rail
transportation, water, sewage collection or other similar service. Théiterm i | i t yo shal |
construed to include cporate or general offices, gas or oil processing, manufacturing facilities,
postal facilities, or other uses defined herein.

UTILITY, MINOR. Services and facilities of agencies that are under public franchise or
ownership to provide services that assential to support development and that involve only
minor structures, such as poles and lines.

VEHICLE AND EQUIPMENT SALES. An establishment engaged in the retail sale or
rental, from the premises, of motorized vehicles, along with incidentateesv maintenance.
Typical uses include automobile and truck sales, automobile rental, boat sales, and motorcycle
sales. These provisions do not apply to machinery used for agriculture purposes.

VEHICLE REPAIR, GENERAL. An establishment primarily eaged in painting of, or
bodywork to, motor vehicles or heavy equipment. Typical uses include paint and body shops.

VEHICLE REPAIR, LIMITED. An establishment primarily engaged in automotive repair
other than paint and body shops.

VOCATIONAL SCHOOL. A use providing education or training in business, commercial
trades, language, arts, or other similar activity or occupational pursuit, and not otherwise defined
asaicol |l ege orApuninaerysiotry oseocrondary school . 0

WAREHOUSE, RESIDENTIAL STORAGE (MINFWAREHOUSE). An enclosed storage
facility containing independent, separate units or cubicles that are intended to be leased to
persons exclusively for dead storage of their household goods or personal property. The active



utilization of any storage space or cubicle within such a storage area for a retail or wholesale
business operation is expressly prohibited.

WAREHOUSING. The storage of materials, equipment, or products within a building for
manufacturing use or fatistribution to wholesalers or retailers, as well as activities involving
significant movement and storage of products or equipment. Typical uses include truck
terminals, major mail distribution centers, frozen food lockers, motor freight terminals, and
moving and storage firms, but excludiigr esi dent i al st orage warehous

WELDING or MACHINE SHOP. A workshop where machines, machine parts, or other
metal products are fabricated. Typical uses include machine, welding, and sheet metal shops.

YARD. An open space on the same lot with a building, unobstructed from the ground upward,
and measured as the minimum horizontal distance between the lot line and the main building.

YARD, FRONT. A yard extending across the front of a lot betweersttie yard lines, and
being the minimum horizontal distance between the streetoightly line and the main
building or any projections thereof other than the projections of uncovered steps, uncovered
balconies, terraces, or uncovered porches. On cartetithe front yard shall be considered as
parallel to the street upon which the lot has its least dimension.

YARD, REAR. A yard extending across the rear of the lot between the side lot lines, and
measured between the rear lot line in the reaneain building or any projection other than
steps, unenclosed porches, or entranceways.

YARD, SIDE. A yard between the main building and the side line of the lot, and extending
from the front lot line to the rear yard, and being the minimum haiatairstance between a side
lot line and the side of the main building or any projection thereof.

(Ord. 200608-265, passed-&-06)

NONCONFORMING STRUCTURES AND USES

§ 153.031CONTINUANCE OF USE.

(A) Any lawfully established use of a structurdamd, on the effective date of these
regulations or of amendments hereto, that does not conform to the use regulations for the district
in which it is located, shall be deemed to be a legal nonconforming use and may be continued,
except as otherwise praad herein.

(B) Any legal nonconforming structure may be continued in use provided there is no
physical change other than necessary maintenance and repair, except as otherwise permitted
herein.

(C) Any structure for which a building pertrhias been lawfully granted prior to the
effective date of these regulations, or of amendments hereto, may be completed in accordance



with the approved plansSuch building shall thereafter be deemed a lawfully established
building.

(Ord. 200608-265, pased 81-06)

§ 153.032DISCONTINUANCE OF USE.

(A) Whenever any part of a structure or land occupied by a nonconforming use is changed
to, or replaced by, a use conforming to the provisions of these regulations, such premises shall
not thereafter & used or occupied by a nonconforming use, even though the structure may have
been originally designed and constructed for the prior nonconforming use.

(B) Whenever a nonconforming use of a structure or part thereof has been discontinued or
abandoed for a period of six months or more, such use shall notéstablished, and the use of
the premises thereafter shall be in conformity with the regulations of the district.

(C) Where no enclosed structure is involved, discontinuance of anfomming use for a
period of six months or more shall constitute abandonment, and shall not thereafter be used in a
nonconforming manner.

(Ord. 200608-265, passed-&-06)

§ 153.033CHANGE OF USE.

(A) The nonconforming use of any structure ortjom thereof, may be occupied by a
similar or less intense nonconforming use as may be determined by the Zoning Official, subject
to appeal to the Board of Zoning Adjustment. No building in which a nhonconforming use has
been changed to a more restricted shall again be devoted to a less restricted use. All changes
of use and/or occupancy must comply with all applicable provisions of the Building Code.

(B) A nonconforming use of land without substantial buildings or structures may not be
extendd or expanded, nor shall it occupy more area than was in use on the effective date of
these regulationslf such nonconforming use or portion thereof is discontinued for a period of
three months, or changed, any future use of such land or change oalige st conformity
with the provisions of the district in which such land is located.

(Ord. 200608-265, passed-&-06)
8 153.034REPAIRS AND ALTERATIONS.

(A) Normal maintenance of a nonconforming structure or of a conforming structure
containng a nonconforming use is permitted. Such structures may be expanded once, a

maximum of 25% in gross floor area or expansion of 5,000 square feet, whichever is less.

(B) Alterations may be made when required by law, or when such alterationstwillg
result in eliminating the nonconformity.



(C) No structure partially occupied by a nonconforming use shall be altered in such a way
as to permit the enlargement or expansion of the space occupied by such nonconforming use.

(D) A structure that is nonconforming with respect to yards, height or any other element of
bulk regulated by these regulations, shall not be altered or expanded in any manner that would
increase the degree or extent of its nonconformity with respect to thesgullations for the
district in which it is located.

(Ord. 200608-265, passed-&8-06)

§ 153.035ACCESSORIES TO PRIMARY NONCONFORMING USES.

(A) Addition of, or enlargement, alteration or relocationamicessories which are
incidental to and accommodate the primary nonconforming use may be permitted if, after notices
and public hearing and recommendation by the Planning Commission, the City Council finds
that the accessory promotes the public healtletygadnd welfare and does not expand or enlarge
the primary nonconforming use.

(B) The procedures for application and review shall be the same as those for a conditional
use, with the exception that all notifications must make reference to stégiea | t er at i on,
enl argement or relocation of wuseo0 instead of

(Ord. 200608-265, passed-&-06)

§ 153.036 DAMAGE AND DESTRUCTION.

If a nonconforming structure or a structure containing a nonconforming use is dbonage
destroyed by natural disaster, fire, or other casualty, the structure may be repaired or
reconstructed and used for the same purpose as it was before the occurrence; provided such
repair or reconstruction is commenced within six months and compldttad ane year of the
date of such damage or destruction. Failure to exercise this option within the time specified, shall
be considered a voluntary abandonment and the structure may be rebuilt and used thereafter only
for a conforming use, and in compl@nwith provisions of the district in which it is located.

(Ord. 200608-265, passed-&-06)

§ 153.037DISTRICT CHANGES.

Whenever the boundaries of a zoning district are changed, so as to transfer an area from one
district to another, the foregoiqovisions shall also apply to any newly created nonconforming
uses therein.

(Ord. 200608-265, passed-&-06)



ESTABLISHMENT OF ZONING DISTRICTS AND
BOUNDARIES

§ 153.041 ZONING DISTRICTS ESTABLISHED.

The following zoning districts, which may be refed to by their abbreviations, are hereby
established:

(A) Base Zoning Districts.
A Agriculture

R-E Estate Singld~amily Residential two-acre minimum lot size

R-1 SingleFamily Residential one-acre minimum lot size
R-2 SingleFamily Residential onehalf-acre minimum lot size
R-3 SingleFamily Residential 9,600 square foot minimum lot size; provided

density shall not exceed three units/net acre (ssictitar dedications are made)
R-M  Multi-Family Residential 12 units per acre maximum
R-MH  Manufactured Homé one unit/acre maximum
C-1 Light Commercial/Office
C-2 General Commercial
I Industrial
(B) Overlay and Special Purpose Zoning Districts.
PUD Planned Unit Development District

(Ord. 200608-265, passed-&-06)

§ 153.042ZONING DISTRICT HIERARCHY.

References to less restrictive, more restrictive, less intensive and more intensive zoning
districts refer to the base zoning districts established above; and represent a progression from
theh A0 district as the mosadedigtrietsotthéil ot dvetforct| aa
least restrictive (or most intensive) base district. Overlay and special purpose districts are not
included in the zoning district hierarchy.



(Ord. 200608-265, passed-&8-06)

§ 153.043ZONING DISTRICT BOUNDARY MAP.

(A) The location and boundaries of the zoning districts established herein are defined as
shownonamaptitled Of f i ci al Zoning Map of the City of
kept on file in the Office of the Record&reasurer. This n@g together with all explanatory data
thereon, is hereby adopted, and declared to be a part of these regulations. The official zoning
map shall be certified as such by signature of the Mayor, attested by the R8ueaterrer.

(B) If, in accordane with the provisions of these regulations, changes are made in district
boundaries or other data portrayed on the official zoning map, such changes shall be made on
said map within 30 days after the amendment has been approved by the City Council.

(C) No changes of any nature shall be made on the official zoning map or information
shown thereon, except in conformity with the procedures set forth in these regulations. Any
unauthorized change of whatever kind by any person or persons shall lakehsi violation
of these regulations, and punishable pursuant to misdemeanor provisions contained in the city
code.

(D) Regardless of the existence of purported copies of the official zoning map, which may
from time to time be made or publishe¢le official zoning map located in the Office of the
RecordefTreasurer shall be the final authority as to the current zoning status of property in the
city.

(Ord. 200608-265, passed-&-06)
8 153.044INTERPRETATION OF DISTRICT BOUNDARIES.

Where urertainty exists as to the boundaries of districts shown on the official zoning map,
the zoning official shall employ the following rules in interpretations thereof. Decisions of the

zoning official are subject to appeal to the Board of Zoning Adjustment.

(A) Boundaries indicated as approximately following the centerlines of streets or alleys
shall be construed to follow such centerlines.

(B) Boundaries indicated as approximately following city limits shall be construed as
following city limits.

(C) Boundaries indicated as approximately following platted lot lines shall be construed as
following such lot lines.

(D) Boundaries indicated as following waterways shall be construed to be following the
thread of the stream.



(E) Boundaries indicated as following railroad lines shall be construed to be midway
between the main tracks.

(F) Boundaries indicated as parallel to, or extensions of features mentioned in the
preceding rules, shall be so construed.

(G) Where distance is not specifically indicated on the official zoning map, as is typically
the case with wisubdivided property, distance shall be determined by the scale of the map.

(Ord. 200608-265, passed-8-06)

§ 153.045CLASSIFICATION OF ANNEXED LANDS.

Al l and annexed into the City of Tontitown
with a zoning classification of &, Estate Singlé-amily District. The Planning Commission
shall, within 60 days after annexation, conduct an amalyf the annexed area and recommend
to the City Council the assignment of appropriate zoning classifications.

(Ord. 200608-265, passed-&-06; Am. Ord. 20061L2-276, passed 13-06)

§ 153.046VACATION OF PUBLIC RIGHTS -OF-WAY.

Whenever any streetll@y, or other public way is vacated or abandoned by action of the City
Council pursuant to law, the zoning district classification of the property to which the vacated
portions of land accrue, shall become the classification of the vacated land.

(Ord. 20®-08-265, passed-&-06)

DISTRICT REGULATIONS

§ 153.051AGRICULTURE AND RESIDENTIAL DISTRICTS.

(A) General descriptionCounting the agriculture district, which is considered to be a very
low density singlefamily district, and actsto serveag hol di ngo zone for subs
density consideration, there are seven districts designed to meet present and future housing
needs; to protect the character of, and property values in, residential areas; to encourage a
suitable environment for famyillife; and to provide choice in density, as well as in type of
housing. Five of the districts are for ledensity singlefamily uses, and are intended to be
defined and protected from the encroachment of uses not performing a function necessary to the
low-density, residential environment. One district is intended for mediemsity singlefamily
uses, and one exists for mefimily residential uses. More specific descriptions of the
residential districts are as follows.

(1) A, Agriculture Dstrict. The purpose of this district is to provide for a veryHow
density singlefamily district, while helping preserve existing agricultural resources, and to guide



the conversion of these lands to highensity residential use when appropriate. Agtigal
areas should be protected for development by appropriate standards until they are well served by
public facilities and services that will permit high#ensity residential development.

(2) R-E, Estate SingkEamily District. The purposef this district is to accommodate
singlefamily residential development on legensity, largeestatetype lots. This zone is
intended to help establish and preserve rural/estate character in certain areas of the city.

(3) R-1, SingleFamily ResidentialThe purpose of this district is to accommodate
singlefamily residential uses on generously sized residential lots of at least one acre. This zone
is generally applied on the fringe of buiip areas of the city, and may asta buffer to FE
zones.

(4) R-2, SingleFamily ResidentialThis district is intended to provide singfemily
residential uses on moderately sized,-ldensity lots of at least or®lf acre. This is the
smallest lot size that will be osidered low density.

(5) R-3, SingleFamily ResidentialThis district is characterized by singfmily
residential development on meditsized lots of at least 9,600 square feet, with density not
exceeding three unitsiet acre, such adtar dedications are made. As with other residential
zones, this district also serves as a buffer in providing for adsteq in intensity from higher
to lowerdensity residential and other types of development. It is the intent and desire of the city
that R3 zoned areas, which typically have sma#imed lots, be served by municipal water and
sanitary sewer service.

(6) R-MH, SingleFamily Residential This district is to provide for replacement of
manufactured homes on individually owdhiets. Areas so classified must have all municipal
services available. A maximum density in this district is one unit per acre.

(7) R-M, Multi-Family ResidentialThis district is to provide for mukfamily
development, and is characterizgdtraditional apartmertlype units in attached living
complexes. Congregate housing for the elderly is also anticipated in this zone. Areas so classified
must have all municipal services available. The maximum density in this district is 12 dwelling
units to the acre.

(B) Uses permittedJses permitted in the residential districts are set forth in the following
table.

(1) Wherethelettei PO appears opposite a |listed use
district, the use is permitted that districti by r i ght 6 subject t o:

(@) Providing offstreet parking and loading facilities as require®l%3.101

(b) Providing landscaping and screening as provided 143.103 and
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